
 

 

Regular Meeting of the Board of Trustees  
Tuesday, January 26, 2021 

9:30am – 3:00pm 
 

 

In accordance with Governor Inslee’s Proclamation 20-28,  
and to curtail the spread of COVID-19 this meeting will take place using the following:  

Zoom webinar: https://evergreen.zoom.us/j/83288864848 
Dial-in option: +1 253 215 8782 US / Webinar ID: 832 8886 4848 

 

AGENDA 
 

9:30 a.m. 1.  Call to order, determination of quorum  

 2.  Chair’s opening remarks 
a) Proposed action item: appoint Representative to the Board of 

Governors  

 

 3.  Approval of meeting minutes 
a) Proposed action item: approve the minutes for the September 9, 

October 26, November 17, December 9, and December 17, 2020 
meetings of the Board of Trustees 

 

 4.  President’s report and agenda overview 
a) President’s update 
b) Equity update 
c) Indigenous Arts, Education & Tribal Relations update 

 

 5.  Public comment*  

 6.  Student Trustee report  

 7.  Representative reports  

 8.   Update on strategic plan: strengthen our financial position (Goal 3) 
a) Campaign report 
b) Enrollment update 
c) Legislative update 
d) Finance and Budget Committee update 

a. Proposed action item: approve 2021-2022 Western 
Undergraduate Education (WUE) tuition 

b. Proposed action item: approve Summer 2021-2022 tuition 

 

12:15 p.m. – 1:15 p.m. Break  

 9. Update on Strategic Plan: student academic success and support (Goal 1)  
a) Student Recruitment and Success Committee update  
b) Academics update 

 

 10. COVID update  

 11.  Presidential search   

 12. Title IX permanent rulemaking 
a) Proposed action item: approve Title IX permanent rule as proposed 

 

 13.  Executive session**  

3:00 p.m. 14. Adjourn  
 
 

* The Board of Trustees welcomes public comment. It can be submitted in writing or made orally during the meeting. 
Written comment will be distributed to the Trustees per the Board of Trustee’s Public Comment Policy. Please submit 
written comment, or sign up to make oral public comment, no later than 8:00 a.m. Tuesday, January 26, 2020 by 
emailing Executive Associate to the President and Secretary to the Board of Trustees Susan Harris at 
harriss@evergreen.edu.  
 
 

** The Board will meet in Executive Session to discuss with legal counsel representing the college litigation or potential 
litigation to which the agency, the governing body, or a member acting in an official capacity is, or is likely to become, a 
party (RCW 42.30). 
 
 

For more information or accommodations, please email Executive Associate to the President and Secretary to the Board 
of Trustees Susan Harris at harriss@evergreen.edu. 

https://evergreen.zoom.us/j/83288864848
https://www.evergreen.edu/policy/publiccomment
mailto:harriss@evergreen.edu
mailto:harriss@evergreen.edu


 

The Evergreen State College  Board of Trustees 
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Special Meeting of the Board of Trustees 

September 9, 2020 
 

 

Trustees Attending: Monica Alexander 

Karen Fraser 

Fred Goldberg  

David Nicandri 

Miguel Pérez-Gibson 

Ed Zuckerman 

Trustees Absent: Irene Gonzales  

 

Staff Present: 

 

 

 

 

Andrew Beattie, Special Assistant to the Presidential Search 
George Bridges, President 
John Carmichael, Vice President for Finance and Operations 
Connie Gardner, Title IX Coordinator 
Holly Joseph, Chief Budget Officer  
David McAvity, Provost and Vice President for Student and Academic Life 
Susan Harris, Executive Associate to the President and Secretary to the Board 

of Trustees 
Sandra Kaiser, Vice President of College Relations 

Amanda Walker, Vice President for Advancement and Executive Director of 

     The Evergreen State College Foundation 

William Ward, Associate Vice President for Facilities Services   

Others Present: Melinda Bratsch-Horsager, Geoduck Student Union (GSU) Representative to 
the Board of Trustees  

Cathy Flora, Staff Representative to the Board of Trustees 
Aileen Miller, Assistant Attorney General 
Paul Przybylowicz, Faculty Representative to the Board of Trustees 
 

In accordance with Governor Inslee’s Proclamation 20-28, and to curtail the spread of COVID-19, this 
meeting took place via Zoom. All participated remotely. 
  
Chair Karen Fraser called the meeting to order at 3:01 p.m. and Secretary Pérez-Gibson confirmed a 
quorum.  
 
Chair’s opening remarks  
Chair Karen Fraser shared that this is Cathy Flora’s last meeting as the staff representative to the Board. 
The Board of Trustees thanked her for her service and expressed their appreciation for her diligent 
service.  
 

President’s report  

President George Bridges shared an update on accreditation which is an ongoing process that has a 

seven-year cycle. He noted that last year the College received four recommendations, two of which have 

been fulfilled. The College continues to work on the recommendations and have incorporated them into 

the strategic plan. 
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Interim Provost and Vice President for Student and Academic Life, David McAvity gave a leadership 

update regarding Student and Academic Life. Dr. Jeannette Smith will be serving as the Associate Dean 

for Student Affairs and Engagement, joining Andy Corn and Elizabeth McHugh to co-lead Student 

Engagement. Trevor Speller will step into the Vice Provost role while retaining some of his Curriculum 

Dean responsibilities. In addition, Elizabeth Williamson will step into the Curriculum Dean role for the 

2020-2021 academic year.  

 

He reported that there are faculty members working on proposals for New Academic Directions such as 

interdisciplinary art and design, workforce development, market analysis feasibility, climate justice and 

sustainability, and psychology as an academic pathway. In addition, capstones, certificates, and 

transcripts are being developed for implementation in Fall 2021. There are several proposals for 

incorporating individual schools within Evergreen that will come for a faculty vote in fall quarter of 2020. 

The College is gearing up to do more in-person work in the fall with some lab programs.  

 

Vice President for Marketing and Communications Sandra Kaiser introduced the video for new students, 

showing how classes will be adapted this fall. The purpose is to encourage those who are enrolled but 

not registered to make that final step to register for a program, ILC, or course. Vice President Kaiser will 

distribute the link to the video to the Board.  

 

Public comment 

Executive Associate to the President and Secretary to the Board of Trustees Susan Harris announced 

that student Melissa Davis signed up for public comment. Melissa reported the frustrating nature of the 

Bachelor of Science requirements and cutting of upper-division science credits. She is concerned that 

credit reductions, due to budget cuts, will keep students from graduating on time and may affect 

graduate school admissions. Melissa suggested cutting classes instead, that are not filling or that are not 

one of the upper-division science classes needed to complete the Bachelor of Science degree. Chair 

Karen Fraser noted that the matter will be deferred to President Bridges and she hopes a solution may 

be identified as the decision is not yet finalized.   

 

Strategic Plan 

Vice President for Advancement Amanda Walker reported that the strategic plan has been revised 

based on comments from the Trustees and the Finance and Budget Committee members. These 

revisions include reordering of objectives, strengthening the introductory letter, and formatting for ease 

of review.  

 

Secretary Miguel Pérez-Gibson mentioned that the letter could be even bolder, especially noting that a 

bolder letter would be more impactful for legislators.  

 

Motion 

2020-33 

Vice-Chair Fred Goldberg moved to approve The Evergreen State College Strategic Plan 

2020-2023. Trustee David Nicandri seconded, and the motion passed on a voice vote. 
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President George Bridges introduced the dashboard which will provide information to external parties 

who are assessing the College’s performance and will be submitted along with the strategic plan. The 

dashboard institutionalizes the use of data. Ways must be determined to assess the areas where we 

have limited quantitative data. Data is collected annually or biannually and many of the metrics will be 

reported on that timeline with a few exceptions. The dashboard currently consists of a comprehensive 

set of metrics across all objectives with two levels; including 17 key indicators and an anticipated second 

level of additional data.  

 

Vice President Walker reviewed the draft dashboard including metrics, progress, limitations, and 

evaluation of each area.  

 

The Board shared feedback on the dashboard including a recommendation to use red, yellow, and green 

status indicators as opposed to pluses and minuses for ease of viewing, including comparison metrics in 

order to compare with other institutions, adding more discussion about the reserves and viability ratio, 

consideration of different dashboards for varying audiences, adding metrics for tribal programs, and 

inclusion of target goals. 

 

It was shared that further comments and suggestions regarding the strategic plan and the dashboard 

can be sent to Vice President Walker or President Bridges.  

 

Capital and operating budgets 
Vice-Chair Fred Goldberg introduced the budget proposals, developed by the Board’s Finance and 
Budget committee. Vice President John Carmichael presented the capital and operating funding 
requests needing approval before submission to the Office of Financial Management.  
 
Associate Vice President for Facilities Services William Ward reviewed the capital request with the 
Board. The plan includes a request for 21 million dollars, with 18 million for facilities to maintain safety 
measures on campus. The College has increased the request by about 30% for facilities maintenance, 
compared to what we have asked for in the past to address deferred maintenance. Capital projects are 
underway in Lab 1 including increasing energy efficiency and safety measures. The other project being 
presented for approval is the Seminar 1 renovation design.  
  
Chief Budget Officer Holly Joseph reported on the operating budget request with two different decision 
packages including the 15% reduction, equating to approximately $5.081 million. Compensation makes 
up for about 87% of the operating budget with the remainder in goods and services, equipment, and 
travel. The College would like to maintain some flexibility in being able to respond to a reduction in 
appropriation and is keeping the request high-level. The request includes a description of what might be 
cut and lost if we were to take a 15% reduction. The second decision package is focused on the Native 
American and Indigenous programs and is scalable up to $1.2 million. This includes adding 2 staff 
positions, a Tribal Liaison and an Assistant Director in the Native Pathways program. The package also 
includes up to 4 new faculty positions in Indigenous visual arts, and climate justice or indigenous 
environmental policy.  
 
Vice President John Carmichael added that in addition to the required 15% reduction, other institutions 
are also including packages to advance equity and inclusion. This is in response to legislative interest and 
to highlight the strengths of the College.  
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Vice President Carmichael stated that the 10-year plan is based on the board-approved campus master 
plan, which lays out a vision for physical campus.  
 

Motion 
2020-34 

Trustee Ed Zuckerman moved to approve the 2021-2023 Capital Budget Request 
and 2021-2031 Ten-Year Capital Plan. Trustee David Nicandri seconded, and the 
motion passed on a voice vote. 
 

  

Motion 
2020-35 

Vice-Chair Fred Goldberg moved to approve the 2021-2023 Biennial Operating 
Budget Request. Trustee Ed Zuckerman seconded, and the motion passed on a voice 
vote. 

 

Student Conduct Code 

Title IX Coordinator Connie Gardner reported the third step toward compliance with the new Title IX 

regulations involves aligning the guidelines with the student conduct code. She shared that the 

definition of consent is the most major change. The College must make the code consistent with the 

definition in the Title IX regulations. Title IX has been narrowed as far as definition, jurisdiction, and 

severity under the new regulations, but the student conduct code is one way to further support 

students who do not fall under those new definitions. She shared that she is committed to hosting 

forums and making sure there is an understanding of the processes since much of the content is 

grounded in legal language that may not be accessible to all. 

 

Secretary Pérez-Gibson also asked for an update on the litigation and the contesting of the new Title IX 

regulations by Attorney General Ferguson. Assistant Attorney General Aileen Miller responded that the 

motion for preliminary injunction was denied. It is moving forward on the merit in that case, which will 

take some time. In the meantime, all institutions are implementing the regulations.   

 

Motion 

2020-36 

Chair Karen Fraser moved to approve the proposed rule as written. Vice-Chair Fred 

Goldberg seconded, and the motion passed on a voice vote. 

 

Presidential search  

Trustee Ed Zuckerman reported on updates from the Advisory Committee. The group has been broken 

up into five listening groups that have all begun meeting this week. Trustee Zuckerman suggested that 

the one area where there could be more focus of conversation is the external, more global view, 

including involving thought leaders and considering where Evergreen fits within post-COVID higher 

education landscape. 

 

Special Assistant to the Presidential Search, Andrew Beattie, reported that 4 sessions have taken place 

so far, which have included rich, deep dialogue and common themes. Some members may partner with 

each other to integrate these conversations and invite outside community members to be a part of the 

discussions.  

 

Each group plans to develop their own reports by the end of October. The individual group reports will 

be compiled into a unified report to be presented to the Search Committee in early November. 
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Special Assistant Beattie shared that the folder for the Search Advisory Committee should be available 

to all Trustees in OnBoard.  

 

The meeting adjourned at 5:03pm. 

 

 _______________________________   ________________________________  

 Karen Fraser, Chair  Miguel Pérez-Gibson, Secretary 



 

The Evergreen State College  Board of Trustees 
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Special Meeting of the Board of Trustees 

October 26, 2020 
 

 
 

Trustees Attending: Monica Alexander 
Melinda Bratsch-Horsager 
Karen Fraser 
Fred Goldberg  
Irene Gonzales 
David Nicandri 
Miguel Pérez-Gibson 
Ed Zuckerman 

  

 
Staff Present: 
 
 
 
 

George Bridges, President 
John Carmichael, Vice President for Finance and Operations 
David McAvity, Provost and Vice President for Student and Academic Life 
Susan Harris, Executive Associate to the President and Secretary to the Board 

of Trustees 
Eric Pedersen, Chief Enrollment Officer 
Amanda Walker, Vice President for Advancement and Executive Director of 

The Evergreen State College Foundation 
Wade Arave, Director of Admissions  
Farra Layne Hayes, Associate Vice President for Marketing and 

Communications  
 

Others Present: Trygve Vandal, Geoduck Student Union (GSU) Representative to the Board of 
Trustees  

Dawn Leopardo, Staff Representative to the Board of Trustees 
Aileen Miller, Assistant Attorney General 
Paul Przybylowicz, Faculty Representative to the Board of Trustees 
 
 

In accordance with Governor Inslee’s Proclamation 20-28, and to curtail the spread of COVID-19 this 
meeting took place via Zoom. All participated remotely. 
 
Chair Karen Fraser called the meeting to order at 3:00 p.m. A quorum was confirmed by Secretary Pérez-
Gibson.  
 
Chair’s opening remarks 
Chair Karen Fraser welcomed the new Student Trustee, Melinda Bratsch-Horsager.  
 
Chair Fraser suggested having longer, less frequent, meetings. She shared that she is having weekly 
meetings with President George Bridges and Executive Associate to the President and Secretary to the 
Board of Trustees Susan Harris, so the Board and administration continue to coordinate. 
 
President’s report and agenda overview 
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President George Bridges welcomed the new Staff Representative, Dawn Leopardo, and new Geoduck 
Student Union (GSU) Representative, Trygve Vandal.  
 
President Bridges introduced Interim Provost and Vice President David McAvity who gave a brief 
overview of the video included with the Board materials regarding coordinated student services. He 
shared that the College has been working on paths of study now for several years and the next phase 
consists of institutionalizing the paths and making them available to students with advising support. 
Psychology and computer science faculty have been hired this year due to high student demand for 
those subjects. He indicated that efforts are also underway to strengthen other areas in high demand, 
including introducing the Center for Entrepreneurial Leadership and Transformational Change (CELTC). 
In addition, work is being done to form partnerships with local community colleges to provide an easier 
path for students to move between institutions.  
 
Secretary Miguel Pérez-Gibson suggested that an update be provided to the Board in a future meeting 
regarding the climate paths and how this is working with recruitment and enrollment to tie to student 
interests. He suggested hiring faculty with national notoriety. President George Bridges commented that 
it may be plausible to hire notable adjunct faculty in this area.  
 
Vice President for Advancement Amanda Walker shared that Foundation Board member Andrew Ayala 
passed away last week and provided a tribute to him. Vice President Walker is starting a scholarship in 
his memory.  
 
Approval of meeting minutes 
 

Motion 
2020-37 

Trustee David Nicandri moved to approve the minutes for the 5/20/2020 & 5/21/2020, 
and 6/8/2020 meetings of the Board of Trustees. The motion was seconded by Trustee 
Irene Gonzales and passed on a voice vote. 
 

Public comment 
Executive Associate to the President and Secretary to the Board of Trustees Susan Harris reported no 
public comment had been submitted.  
 
Enrollment and budget 
Vice President John Carmichael reported that the College fell approximately 6% short of the enrollment 
headcount needed to balance the budget. The associated revenue shortfall in the operating budget is 
about 3%. We will be taking a close look at vacancies, to make up for some of the shortfall.  

Chief Enrollment Officer Eric Pedersen presented the summary of our fall term enrollment. It is clear 
that the pandemic has had a disproportionate impact on our demographic of students and this may 
cause a bigger enrollment decline than other institutions.  

Associate Vice President for Marketing and Communications Farra Layne Hayes reported on the website 
redesign which is expected to be completed by the end of June 2021. The web team is working with a 
web consultant to launch the new site. The new advertisement to be printed in the Olympian this 
weekend will be directed at prospective students to encourage them to attend information sessions. 
The marketing team is also working with an outside agency to provide additional, professional, insight 
on advertisement strategies. Over the summer the Marketing and Communications designed a new 
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social media strategy and hired a student fellow to help with its development.  We have increased social 
media engagement, overall, in the last few months.  
 
Director of Admissions Wade Arave reported on admissions tactics to engage various students. Faculty 
are collaborating with other faculty at high schools and community colleges to connect students with 
Evergreen. Student ambassadors also provide peer connection and our new ambassadors are connected 
to local community that may draw prospective students.  

In response to a question posed by Secretary Pérez-Gibson, Vice President John Carmichael shared that 
the Washington University Exchange (WUE) provides some relief in tuition cost for out-of-state students 
who meet the qualifications, and Evergreen remains competitive on price compared to other 
institutions. A suggestion was made for the Board to come back to the conversation of out-of-state 
tuition at a future meeting. It was noted that it would be helpful to have data showing how many 
inquiries from prospective students have converted to applications. 
 
Presidential search  
Consultant Dennis Karras reported on the Advisory Committee listening sessions. He shared that the 
Committee is working on finalizing reports to present to the Search Committee and the Board by the 
end of next week. The search website is live and contains a survey as well as opportunities to make 
nominations. The survey has generated about 250 responses from the community thus far.  
 
Consultant Marissa Karras presented the search timeline and working plan for consideration and 
adoption. Next steps include developing the candidate profile and launching recruitment in December. 
Recommendations for first round interviews are planned for the end of January and finalist interviews 
are planned for February and March.  
 
Chair Karen Fraser gave an overview of the search process thus far.  
 
Faculty Representative Paul Przybylowicz noted that more faculty members were nominated than were 
appointed and faculty members have stated that the Search Committee would benefit from more 
undergraduate faculty with a faculty member serving as the Chair. Trustee Ed Zuckerman noted that 
including more Trustees in the process this year was intentional and it seems to have been effective.  
 
Trustee Ed Zuckerman proposed an amendment that the Search Committee is charged with staying in 
open dialogue with the Advisory Committee co-chairs and subsequently, the Advisory Committee as a 
whole. Secretary Miguel Pérez-Gibson made a comment that the Board operates under the tenets of 
open government and as such all input is welcome. Trustee Zuckerman responded that there should be 
intentional efforts to truly consider all input given. 
 

Motion 
2020-38 

Trustee David Nicandri moved to approve the presidential search timeline and work 
plan. The motion was seconded by Vice-Chair Fred Goldberg and passed on a voice 
vote. 
 

Motion 
2020-39 

Trustee Irene Gonzales to approve the proposed 2020-2021 Presidential Search 
Committee charge, including the amendment. The motion was seconded by Trustee 
Monica Alexander and passed on a voice vote. 
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Executive session 
Chair Karen Fraser announced that the Board would enter into Executive Session, pursuant to the Open 
Public Meetings Act, 42.30 to discuss bargaining and to evaluate the qualifications of an applicant for 
public employment or to review the performance of a public employee. The Board intended to return to 
open session at 4:55 p.m. unless notified that the time has been extended. No final action was taken in 
Executive Session. The meeting resumed after 4 extensions at 5:50 p.m.  
 
Action items  
 

Motion 
2020-40 

Trustee Ed Zuckerman moved to approve the negotiated 2021-2023 classified 
employees’ collective bargaining agreement between The Evergreen State College and 
the Washington Federation of State Employees. The motion was seconded by Trustee 
Irene Gonzales and passed on a voice vote. 
 

Motion 
2020-41 

Trustee Ed Zuckerman moved to approve the negotiated 2021-2023 uniformed 
personnel collective bargaining agreement between The Evergreen State College and 
the Washington Federation of State Employees. The motion was seconded by Trustee 
Irene Gonzales and passed on a voice vote. 
 

The meeting adjourned at 5:53 p.m. 
 
 
 
 _______________________________   ________________________________  
 Karen Fraser, Chair                                                                    Miguel Pérez-Gibson, Secretary  



 

 
The Evergreen State College  Board of Trustees 

2700 Evergreen Parkway NW  Olympia, WA 98505  (360) 867-6100  evergreen.edu 

 

 
Regular Meeting of the Board of Trustees 

November 17, 2020 
 

 
 

Trustees Attending: Melinda Bratsch-Horsager 
Karen Fraser 
Fred Goldberg  
David Nicandri 
Miguel Pérez-Gibson 
Ed Zuckerman 

Trustees Absent: Monica Alexander 
Irene Gonzales  
 

 
Staff Present: 
 
 
 
 

Andrew Beattie, Special Assistant to the Presidential Search 
Dawn Barron, Director of the Native Pathways Program and Member of the 

Faculty  
George Bridges, President 
John Carmichael, Vice President for Finance and Operations 
Sue Feldman, Master in Teaching Director 
Tamsin Foucrier, Director of the Center for Entrepreneurial Leadership and 

Transformational Change 
Susan Harris, Executive Associate to the President and Secretary to the Board 

of Trustees 
Tina Kuckkahn-Miller, Vice President for Indigenous Arts, Education, and 

Tribal Relations 
David McAvity, Interim Provost and Vice President for Student and Academic 

Life 
Jeremy Mohn, Director of Government Relations 
Therese Saliba, Interim Vice President for Inclusive Excellence and Student 

Success 
Amanda Walker, Vice President for Advancement and Executive Director of 

The Evergreen State College Foundation 
 

Others Present: Dennis Karras, Karras Consulting  
Marissa Karras, Karras Consulting 
Dawn Leopardo, Staff Representative to the Board of Trustees 
Aileen Miller, Assistant Attorney General 
Paul Przybylowicz, Faculty Representative to the Board of Trustees  
Trygve Vandal, Geoduck Student Union (GSU) Representative to the Board of 

Trustees  
 

In accordance with Governor Inslee’s Proclamation 20-28, and to curtail the spread of COVID-19, this 
meeting took place via Zoom. All participated remotely. 
  
Chair Karen Fraser called the meeting to order at 9:00 a.m. and Secretary Pérez-Gibson confirmed a 
quorum.  
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Chair’s opening remarks  
Chair Karen Fraser shared that Trustees were asked to voice their preferences on committee 
membership for 2020-2021. Taking those responses into consideration, Chair Fraser proposed that the 
committee membership largely remain the same. It was proposed that Secretary Miguel Pérez-Gibson 
chair the Student Recruitment and Success Committee and Trustee David Nicandri move into a member 
positon of that same committee. 
  

Motion 
2020-42 

Chair Karen Fraser moved to approve the committee membership for the 2020-2021 
Finance and Budget Committee, Audit Committee, and Student Recruitment and 
Success Committee as proposed. The motion was seconded by Trustee David Nicandri 
and passed on a voice vote.  
 

Committee Membership for 2020-2021 as approved by the Board of Trustees. 
 
Finance and Budget Committee & Audit Committee 

 Vice-Chair Fred Goldberg - Committee Chair 

 Chair Karen Fraser 

 Trustee Irene Gonzales 

 Trustee Ed Zuckerman 
 
Student Recruitment and Success Committee 

 Secretary Miguel Pérez-Gibson - Committee Chair 

 Trustee Monica Alexander 

 Trustee Melinda Bratsch-Horsager 

 Trustee David Nicandri 
 

Motion 
2020-43 

Trustee Melinda Bratsch-Horsager moved to approve the 2021 Board of Trustees 
meeting scheduled as proposed. The motion was seconded by Trustee Ed Zuckerman 
and passed on a voice vote.  
 

The 2021 Board of Trustees meeting schedule as approved by the Board of Trustees. 
  

1. Tuesday, January 26 Meeting 
2. Wednesday, March 24 Meeting 
3. Wednesday, May 12 Meeting 
4. Thursday, June 10 Meeting 
5. Friday, June 11 Commencement 
6. Thursday, September 9 Meeting 
7. Tuesday, September 14 Retreat 
8. Wednesday, November 17 Meeting 

 
Approval of meeting minutes 
Trustee Ed Zuckerman requested that the meeting minutes of August 20, 2020 reflect the names of the 
Search Advisory Committee listening groups as adopted. 
 



Board of Trustees 3 November 17, 2020 

 

 

Motion 
2020-44 

Vice-Chair Fred Goldberg moved to approve the meeting minutes for June 11, June 29, 
July 23, August 20, 2020 with the proposed changes. The motion was seconded by 
Trustee Ed Zuckerman and passed on a voice vote.  
 

President’s report and agenda overview 
President George Bridges reported on recent campus events including a) the George Takei lecture, b) a 
post-election webinar, which underscored the value of collaborating with legislators and also educating 
ourselves about government, and c) a panel discussion on campus safety and policing, which included 
Trustee Monica Alexander. 
 
He shared that the College has some inspiring new academic programs emerging, including the newly 
revised Master in Teaching program (MiT) and the Center for Entrepreneurial Leadership and 
Transformational Change (CELTC). President Bridges also shared that the promise of an anticipated 
vaccine release aids our preparation for possible in-person operations beginning in Fall of 2021.  
 
Public comment 
Executive Associate and Secretary to the Board of Trustees Susan Harris reported that three individuals 
signed in for public comment. 
 
WashPIRG campus organizer Kat Beck and student Nick Schmitt addressed the Board noting that 
WashPIRG is a student funded and student run non-profit group. They shared some of the work the 
organization had undertaken this quarter, such as a new voters project that included outreach to 280 
students, completing 19 hours of phone banking, resulting in over 100 phone conversations, and 
reaching 2,000 students via email. This year the group is focusing on the Wildlife Over Waste Campaign, 
and the Hunger and Homelessness Campaign to raise funds and connect those in need with the 
appropriate resources. WashPIRG is also working toward Destination Zero Carbon and passing a Car 
Future Bill in the 2021 legislative session that would ensure all new cars are fully electric by 2030.  
 
Chair Karen Fraser suggested that the students contact the Governor’s new Chief of Staff, who is an 
Evergreen Graduate and asked that Director of Government Relations Jeremy Mohn connect them. 
 
Student Brandon Bratsch was unable to address the Board due to technical difficulties. Secretary Susan 
Harris will reach out to the student separately to make other arrangements for public comment. 
 
Student Trustee report 
Trustee Melinda Bratsch-Horsager thanked the Governor for the appointment to the Board. Her goals 
include fighting adversity and investing in community. She is excited about the work underway regarding 
the development of a student basic needs center, study spaces, community events, the advisory report, 
and academic directions. She urged the College to continue pushing forward pursuing opportunities to 
support students. 
 
Representative reports 
Faculty Representative Paul Przybylowicz reported that faculty are continuing curriculum planning, and 
are concerned about the visibility of this work. Technical staff have been very supportive of remote 
classes and faculty are finding creative ways to adapt such as outdoor lectures and solo science projects. 
Individual meetings with students are allowing faculty to stay connected with each student. Remote 
learning has increased accessibility of curriculum with recorded lectures, and provided support for 
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students with different learning styles. Some students have difficulty adapting to the online 
environment. Many faculty members are concerned about low enrollment.  
 
Staff Representative Dawn Leopardo offered comments on police services as she was unable to obtain 
comments from other staff colleagues for this meeting. The campus department includes 12 officers, 7 
of whom are people of color and many have master’s degrees. She shared there has been low 
attendance at events organized by police services in an effort to cultivate dialogue. She shared that 
police officers are often working alone on duty while prowling has increased during COVID. 
Representative Leopardo expressed that the lack of support for police officers from the larger Evergreen 
community is challenging.  
 
Geoduck Student Union (GSU) Representative Trygve Vandal reported that the campus residence have 
been working with the first reported COVID cases on campus. Many students have reached out with 
questions and believe the College could have been clearer in their communication regarding these 
COVID incidents. He shared that students are afraid to speak up due to fear of isolation and quarantine 
and believe that empathy in this situation is the only way to success. Representative Vandal recognized 
that the administration is trying to do their best although shared there is mistrust from students. He 
suggested that transparency and humility is key to regaining the trust of students. Students are dealing 
with economic strain and lack of basic needs which makes it impossible to focus on classes. A warm safe 
space and the new basic needs center should be primary areas of focus in supporting students. 
 
Update on Strategic Plan: Student academic success and support (Goal 1) 
 
Academics update 
Provost David McAvity reported on curricular enhancements, curricular adherence, and holistic advising. 
The Center for Entrepreneurial Leadership and Transformational Change (CELTC) as well as the 
redesigned Master in Teaching (MiT) program are new academic initiatives underway. Certificates are 
scheduled to launch in Fall 2021, both embedded in the curriculum and as individual credentials. The 
paths of study initiative and associated campaign to promote paths is also continuously evolving. A more 
detailed update can be found in the video included in the Board materials.  
 
Director of the Center for Entrepreneurial Leadership and Transformational Change (CELTC), Tamsin 
Foucrier, reported that summer institutes helped to identify the vision for the CELTC. The center will 
include curriculum development in sustainability and partnerships with community colleges. The 
change-making lab is a successful initiative and could become a capstone opportunity. There is a 
proposal for non-degree sustainability and entrepreneurship credentials as well as a four-credit offering 
in agriculture, involving alumni in the field. She shared that more details are provided in the recorded 
video presentation that was included in the Board materials.  
 
In addition to the video presentation included with the Board materials, Director of the Master in 
Teaching (MiT) program, Sue Feldman, shared that we are learning a lot about what it means to teach 
during COVID. The new MiT design is more accessible although it was initiated prior to the COVID 
pandemic. The opportunity to diversify the workforce is made evident by the pool of applicants to the 
program. It is insufficient to only have one teaching program and it is the goal to develop more 
programs to offset the cost as well as support more students.   
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Climate survey 
Vice President for Inclusive Excellence and Student Success, Therese Saliba, reported on the campus 
climate citing numerous efforts to enhance diversity and equity on campus. She also noted that there is 
still work to do to make it a reality. The strategic plan includes the goal of fostering a sense of belonging 
using the campus climate survey results to improve institutional structures and promote 
transformational growth. The survey results show that most students are satisfied with the campus 
climate and feel equitably treated in the classroom and by their faculty. Most faculty feel valued for 
teaching. However, these numbers could be stronger. Trans, People of Color (POC), and people with 
disabilities express a less positive sense of belonging and faculty and staff perceptions of the campus 
climate are less positive than students. About 18.3% of students expressed dissatisfaction for the 
climate along with 47.9% of the faculty, and 47.6% of staff. The results show that we need more 
meaningful engagement with our community and opportunities for professional development. We need 
to embrace this work for our diverse students and see that diversity as our cultural wealth as a 
collective. Inclusive Excellence and Student Success (IESS) has been collaborating to reach students 
through an additional survey from the Hope Center and shared that other initiatives are underway to 
advance equity on campus.  
 
Secretary Miguel Pérez-Gibson suggested that we may want to address this at a future meeting and look 
at how the climate may be contributing to retention levels. President George Bridges responded that 
these results are only a baseline. The plan is to conduct another survey in a couple years to see if 
progress has been made. 
 
Update on Strategic Plan: Expand support for our community, region, state, and nation (Goal 2)  
 
Tribal relations update 
Vice President for Indigenous Arts, Education and Tribal Relations, Tina Kuckkahn-Miller, reported that 
the 25th Anniversary of the Longhouse provides the opportunity to uplift all of our native programs. The 
Affiliated Tribes of Northwest Indians, a consortium of 56 tribal nations, passed a resolution officially 
acknowledging the Longhouse's anniversary while affirming our commitment to Native education. Vice 
President Kuckkahn-Miller, Longhouse Director Glenda Breiler, and faculty member Yvonne Peterson 
were present. The Squaxin Island Tribe intends to pass a similar resolution and we have been engaging 
tribal leaders as outlined in the strategic plan, with a special emphasis on workforce development. In 
record time we established a permanent endowment and awarded scholarships in honor of Former 
Senator John McCoy. The College has raised more than $82,000 toward the $100,000 goal for students 
in the Tribal Concentration of the Master of Public Administration program. 
 
Update on Strategic Plan: Strengthen our financial position (Goal 3) 
 
Finance and Budget Committee update 
Vice President for Finance and Operations John Carmichael referred to the video submitted with the 
Board materials, which examined Evergreen's student mix, net revenue, and student-faculty ratio.  Vice 
President Carmichael shared that we know enrollment has been declining nationally for a few years now 
and in particular for liberal arts colleges. Chief Enrollment Officer Eric Pedersen added that the FAFSA 
renewal is down. As our students are more likely to face housing, food, and job insecurity during the 
pandemic, they are also more likely to focus on meeting their basic needs rather than enrolling in 
College. 
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Vice-Chair Fred Goldberg suggested that there be a Board conversation regarding how we can recruit 
out-of-state students and engage alumni in those efforts. Trustee Zuckerman suggested building a Board 
taskforce to look for trends post-COVID.  

Legislative update 
Director of Government Relations Jeremy Mohn reported the upcoming session will be all virtual, 
limiting engagement with legislators and committees. Director Mohn and President Bridges have been 
meeting with legislators frequently and presenting Evergreen’s story. As a part of the last decision 
package submitted we have requested 1.2 million dollar for native studies programs and positions. The 
Foundation Board of Governors is forming a legislative engagement committee and a few Trustees 
would also like to be involved in this effort. He shared that 2 of our alumni were recently elected to 
serve in the Legislature, including Congresswoman-Elect Jessica Bateman and Lieutenant Governor-Elect 
Denny Heck. Director Mohn shared that a new government relations website detailing budget requests 
and involvement with legislators has been developed (Evergreen.edu/govrelations). A more in-depth 
legislative update can be found in the video provided in the meeting materials. 

Campaign report 
After giving a brief overview of the video shared in the Board materials, Vice President for Advancement 
Amanda Walker expressed the importance of remaining student-centered. The Foundation, for example, 
is working to match donor interests with student basic needs and direct financial aid to secure new 
resources for students. Since March, the Foundation’s emergency fund awarded 411 micro-grants of 
around $500 each to students. She shared that as of the end of October, 17.6 million dollars had been 
raised toward the comprehensive campaign with 4.1 million since the beginning of the fiscal year, and a 
new major campaign gift secured the prior day. Vice President Walker shared that the vision for the 
future of the College and the difference students can make with an Evergreen education inspires donors 
to support the College. 
 
Chief Enrollment Officer Eric Pedersen shared that in addition to the 411 emergency grants, 674 
students were awarded a technology support grant to help them purchase any type of technology or 
internet access needed to be successful this academic year.  
 
Presidential search  
The Search Advisory Committee Co-Chairs, Trustee Ed Zuckerman and Director for Native Pathways 
Program and Faculty Member Dawn Barron expressed their gratitude for support of the Search. The 
Advisory Committee was comprised of 37 members, was fairly diverse, and included over 100 interviews 
with other stakeholders. The listening groups’ final reports were all created differently and the 
Committee developed a cohesive final report using consistent language, which the Search Committee 
has received. Some opportunities identified include emerging curriculum opportunities, storytelling, 
relationship building, and centering equity work. Challenges shared include aligning academic offerings 
with trends, strengthening local relationships, overall campus culture, and fiscal responsibility. 
 
Vice-Chair Fred Goldberg commented that we were successful in involving a broader spectrum of our 
community and it will be important to find ways to continue to strengthen those connections.  
 
Executive session  
Chair Karen Fraser announced the Board would enter into executive session, pursuant to the Open 
Public Meetings Act, RCW 42.30 to discuss with legal counsel representing the College litigation or 
potential litigation to which the agency, the governing body, or a member acting in an official capacity is, 
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or is likely to become, a party and to evaluate the qualifications of an applicant for public employment 
or to review the performance of a public employee. She stated that the Board would return to open 
session at 2:45 p.m. unless the time is extended. No final action was taken in executive session. The 
meeting returned to open session as announced by the Chair. 
 
Action items 

Motion 
2020-45 

Trustee Ed Zuckerman moved to adopt the President’s evaluation as drafted and 
authorize the Chair of the Board to fix typographical errors contained within. The motion 
was seconded by Vice-Chair Fred Goldberg and passed on a voice vote. 
 

The meeting adjourned at 2:50 p.m. 
 
 
 
 
 _______________________________   ________________________________  
 Karen Fraser, Chair  Miguel Pérez-Gibson, Secretary 
 



 

 
Special Meeting of the Board of Trustees 

December 9, 2020 
 

 

The Evergreen State College  Board of Trustees 
2700 Evergreen Parkway NW  Olympia, WA 98505  (360) 867-6100  evergreen.edu 

 
Trustees Attending: Melinda Bratsch-Horsager 

Karen Fraser 
Fred Goldberg 
Irene Gonzales  
David Nicandri 
Miguel Pérez-Gibson 
Ed Zuckerman 

Trustees Absent: Monica Alexander 
 

 
Staff Present: 
 
 
 
 

George Bridges, President 
Connie Gardner, Title IX Coordinator 
Susan Harris, Executive Associate to the President and Secretary to the Board 

of Trustees 
Amanda Walker, Vice President for Advancement and Executive Director of 

The Evergreen State College Foundation 
 

Others Present: Dawn Leopardo, Staff Representative to the Board of Trustees 
Aileen Miller, Assistant Attorney General 
Paul Przybylowicz, Faculty Representative to the Board of Trustees  
 

In accordance with Governor Inslee’s Proclamation 20-28, and to curtail the spread of COVID-19, this 
meeting took place via Zoom. All participated remotely. 
  
Chair Karen Fraser called the meeting to order at 1:30 p.m. Executive Associate to the President and 
Secretary to the Board of Trustees Susan Harris confirmed a quorum.  
 
Chair’s opening remarks  
Chair Karen Fraser shared that a special meeting will be scheduled in the near future dedicated to the 
presidential search. 
 
Chair Fraser shared that the Senate Ways and Means committee hearing reported that financial impacts 
from COVID are more prominently falling on the regional colleges and universities and the community 
colleges compared to the research universities. 
 
President’s report and agenda overview 
President George Bridges reported on an encampment situated on city property adjacent to our Tacoma 
campus where people who are experiencing housing insecurity live. He reported that recently a resident 
of the encampment was shot and killed by a neighbor. The College will continue to work with Tacoma 
police and the City of Tacoma to coordinate response and ongoing safety in the area. 
 
President Bridges shared that the College continues to see increasing numbers of applications for the 
Master in Teaching (MiT) program for the spring. The MiT program has increased maximum enrollment 
from the original level to 45 anticipated enrolled students at the encouragement of Chair Fraser at the 
last Board of Trustees meeting. 
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In an effort to assess returning to more in person instruction with the release of the COVID vaccine for 
Fall 2021, President Bridges charged a workgroup to develop plans. The group will also consider a 
vaccination policy which aligns with federal and state policies. Information on plans for Fall 2021 
instruction will be sent out to the Evergreen community when the plan is developed. 
 
President Bridges gave an overview of the agenda. 
 
Public comment 
Executive Associate to the President and Secretary to the Board of Trustees Susan Harris reported that 
one community member provided written comment via the public comment web form. She indicated 
the submitted public comment will be shared with the Trustees per the Board of Trustees public 
comment policy. 
 
Title IX 
Title IX Coordinator Connie Gardner presented to the Board of Trustees requesting approval to file for a 
second Emergency Rule-Making for the Student Code of Conduct in order to comply with the Title IX 
Regulations of 2020. Approval of this request from the Board will allow 120 additional days for the Title 
IX Office and Student Rights and Responsibilities to work on the permanent rule-making. If the second 
Emergency Rule-Making is approved and filed December 9, 2021, the Emergency Rules will be set to 
expire April 8, 2021. Final adjustments to the Student Code of Rights and Responsibilities will be made 
prior to the April 8, 2021 deadline and brought to the Board of Trustees for approval then submitted as 
permanent rules. Title IX Coordinator Gardner shared that the Title IX changes required may be 
rescinded by the next incoming U.S. Presidential Administration, however, given the timeline of 
changes, the plan with the Title IX Office is to move forward with permanent rule making for the current 
regulations. 
 

Motion 
2020-46 

Vice-Chair Fred Goldberg moved to approve the emergency student conduct rules 
pending permanent rulemaking. The motion was seconded by Trustee Melinda Bratsch-
Horsager and passed on a voice vote. 
 

The meeting adjourned at 1:53 p.m. 
 
 
 
 
 _______________________________   ________________________________  
 Karen Fraser, Chair  Miguel Pérez-Gibson, Secretary 
 

 



 

 
Special Meeting of the Board of Trustees 

December 17, 2020 
 

 

The Evergreen State College  Board of Trustees 
2700 Evergreen Parkway NW  Olympia, WA 98505  (360) 867-6100  evergreen.edu 

 

Trustees Attending: Melinda Bratsch-Horsager 
Karen Fraser 
Fred Goldberg 
Irene Gonzales  
David Nicandri 
Miguel Pérez-Gibson 
Ed Zuckerman 

Trustees Absent: Monica Alexander 
 

 
Staff Present: 
 
 
 
 

George Bridges, President 
Susan Harris, Executive Associate to the President and Secretary to the Board 

of Trustees 
Amanda Walker, Vice President for Advancement and Executive Director of 

The Evergreen State College Foundation 
 

Others Present: Dennis Karras, Karras Consulting 
Marissa Karras, Karras Consulting 
Dawn Leopardo, Staff Representative to the Board of Trustees 
Aileen Miller, Assistant Attorney General 
Paul Przybylowicz, Faculty Representative to the Board of Trustees  
 

In accordance with Governor Inslee’s Proclamation 20-28, and to curtail the spread of COVID-19, this 
meeting took place via Zoom. All participated remotely. 
  
Chair Karen Fraser called the meeting to order at 9:00 a.m.  Secretary Pérez-Gibson confirmed a 
quorum.  
 
Chair’s opening remarks  
Chair Karen Fraser thanked everyone for their participation in the presidential search and gave a brief 
overview of the meeting.  
 
President’s report and agenda overview 
President George Bridges expressed gratitude for the resilience and dedication to students, faculty and 
staff in adapting to COVID-19 and the continued work. We have found solutions and it has been a 
successful year despite the challenges.  
 
President Bridges Congratulated Abby Kelso and Jeremy Mohn for enabling the Foundation Board in 
creating a new advocacy group of alumni.   
 
President Bridges congratulated Vice President for Advancement Amanda Walker for recently defending 
her dissertation. Vice President Walker responded that she is very grateful for all the support she has 
received. 
 
 



Board of Trustees 2 December 17, 2020 

Public comment 
Executive Associate and Secretary to the Board of Trustees Susan Harris announced that no one had 
signed up for public comment for today’s meeting.  
 
Presidential search 
 
Presidential Search Prospectus 
Chair Fraser shared that today is a major milestone for the progress of the presidential search. She 
acknowledged the Advisory committee members and Presidential Search Committee members 
attending the meeting. Advisory Committee members in attendance included Oscar Soule, Dawn Barron, 
Ed Zuckerman, Melinda Bratsch-Horsager, Paul Rudnick, Tony Perez, and Jeannette Smith. Presidential 
Search Committee members in attendance included Karen Fraser, Dave Nicandri, Fred Goldberg, and 
Correan Barker. 
 
Chair Karen Fraser thanked all those involved in the development of the Presidential Search Prospectus 
with special thanks to Search Advisory Committee Co-chairs Trustee Ed Zuckerman and and Director of 
Native Pathways Program and Faculty member Dawn Barron and the Search Committee Co-Vice-Chairs 
Faculty Member Doreen Swetkis and Trustee David Nicandri. Chair Fraser also thanked the staff 
supporting the search, Executive Associate to the President and Secretary to the Board of Trustees 
Susan Harris, Special Assistant to the Presidential Search Andrew Beattie, and consultants Dennis and 
Marissa Karras. In addition, gratitude was given to the Senior Leadership Team, College Relations 
Marketing team, and Vice President for College Relations Sandra Kaiser. Chair Fraser shared that this 
was a true community process. 
 
Chair Fraser opened up the meeting for discussion. 
 
Secretary Miguel Pérez-Gibson acknowledged that this was an extensive piece of work and affirmed the 
broad support in developing the document. Many people were involved and this is a community effort. 
The prospectus includes qualifications, addressed management competencies, interpersonal 
competencies, personal characteristics, and leadership competencies. The document does a good job 
addressing who we are and what we stand for. 
 
Trustee Ed Zuckerman noted that he received a letter of thanks for his work co-leading the advisory 
committee, noting that he appreciated the acknowlegement. He shared that the document is beautiful, 
impressive, and affirming of the advisory committee’s work. He shared a suggestion to move the 
placement of the job description to earlier in the document. Consultant Dennis Karras responded that a 
separate position description is in development that will be shared with interested candidates. It was 
noted that the document includes is a table of contents for those that would like to look at job duties 
prior to reading through the entire document. 
 
Vice-Chair Fred Goldberg shared that the Advisory Committee was a new process and believes this was 
important, broadly consultative work. It did however slow the process and encourged the Board to 
move swiftly ahead with the process. 
 
Trustee Melinda Bratsch-Horsager acknowledged the significant work and hours invested to create the 
prospectus. She shared concerns with the lack of the term ‘student-centered’ throughout document. 
She also questioned the use of the phrase “terminal degree is preferred, but not required”. Dennis 
Karras responded that originally the phrase included the term Ph.D., however there was a preference to 
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use the word terminal degree as not all fields have the option of a Ph.D. Terminal degree would be the 
top degree in a particular field. 
 
Secretary Miguel Pérez-Gibson suggested we reset what are we approving today, an in-depth 
recruitment announcement, encouraging the Board to move forward as it is within the Board’s 
responsibilities to recruit the institution’s president 
 
Trustee David Nicandri noted that the prospectus has indeed done justice to the foundational work of 
the Advisory Committee. He noted that if there was ever to deeply think about the insitution, this was 
the time for the College and leadership to do so. The document mentions the possible name change to 
‘Evergreen State University’, which Trustee Nicandri noted had not been decided. By adopting this 
language, he expressed a concern that the Board may be interpreted as committing to the change, when 
in fact the Board is open but not yet committed to it.  He added that the Board should take care to 
ensure the language does not suggest a tacit agreement. Trustee Nicandri specifically requested that 
this be reflected in the minutes. In addition, he supports the addition of phrase student-centered and 
provided a suggestion as to where to include the term. Secretary Miguel Pérez-Gibson also shared 
suggestions on location of adding “student-centered” terminology. 
 
Trusteee Ed Zuckerman asked for clarification on words used within the document, specifically “forward 
thinking” and “sometimes passed over by other institutions”.  Vice President Sandra Kaiser shared that 
the language in question comes from the strategic plan. He encourged in the future that we use more 
positive terminology. President Bridges from his perspective believes the current wording would be 
compelling to candidates. 
 
The Board discussed proposed amendments to the prospectus. 
 

1. Page 1- Include Ph.D. after Amanda Walkers’s name 
2. Page 3 - add wording about student centric 
3. Page 8 - add the word “to” 
4. Page 11 - label Seminar II building photo  
5. Page 23 - change “encourage” to “encourages” 
6. No page noted - remove asterisks left on the bulleted list 
7. Page 5 - add bullet about student centric curriculum 
8. Opening page - change term “passed by” to “unrecognized by” 
9. Page 15 - change the word “coaching” to “holistic advising” 
10. Page 1 - add photo description for city of olympia photo  
11. Page 1 - add list of trustees  

 
Motion 
2020-47 

Trustee David Nicandri moved to approve the presidential search prospectus with 
proposed amendments. The motion was seconded by Trustee Fred Goldberg and passed 
on a voice vote. 
 

Items 10 and 11 on the list above were added by concensous. 
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Advertising proposal 
Consultant Marissa Karras reviewed the advertising proposal with the Board of Trustees. The proposal 
will be wider reaching and includes a sampling of organizations, individuals, and publications. Diversity 
outreach will be much more extensive and 100’s of individuals will be personally contacted. The vast 
majority of work to recruit candidates will involve personalized, targeted targeted outreach by email 
and phone. Chair Fraser recommended that the prospectus be shared widely. 
 
Additional suggestions included:  

 Affiliated Tribes of Northwest Indians (ATNI)  

 National Congress of American Indians (NCAI) 

 Tribal Leaders Congress in Education 

 Historically Black Colleges & Universities (HBCU) leadership outreach 

 Washington association of school administrator 

 National Association of School Administrators 

 HACU Latino Higher Education Leadership Institute 
 
Trustee Ed Zuckerman requested Karras Consulting prepare a memo for the Board including specific and 
broad categories for outreach. 
 

Motion 
2020-48 

Trustee Ed Zuckerman moved to approve the presidential search advertising strategy 

with proposed amendments. The motion was seconded by Trustee Miguel Pérez-Gibson 
and passed on a voice vote. 

 
Secretary Pérez-Gibson announced that Emeritus Dean Dr. Charlie Teske donated an extensive jazz 
collection to The Evergreen State College which has been incorporated into the library collection. He 
thanked Associate Dean of Library Operations Ahniwa Ferrari for all his support. Chair Fraser thanked 
Secretary Pérez-Gibson for facilitating the process. 
 
The meeting concluded with a brief review of the next steps in the presidential search process: a) 
preferred deadline for appliciation is mid-February; b) first round interviews late March; and c) finalists 
will be invited to interview with the Evergreen community after that. All are encouraged to share the 
prospectus widely. 
 
The meeting adjourned at 10:15 a.m. 
 
 
 
 
 _______________________________   ________________________________  
 Karen Fraser, Chair  Miguel Pérez-Gibson, Secretary 
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Year-to-date highlights 2020-21
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January 26, 2021 

Board of Trustees Meeting 
Legislative Update Video Presentation 

(click on the link below) 
 

1. Legislative update: Director of Government Relations 

Jeremy Mohn [4:05] 

 

https://youtu.be/Jk2ZaEcOQck
https://youtu.be/Jk2ZaEcOQck


January 26, 2021 

Board of Trustees Meeting 
Finance and Budget/Tuition Setting Update  

Video Presentation 
(click on the link below) 

 

1. Finance and budget/tuition setting update: Vice 

President for Finance and Operations John 

Carmichael [4:56] 

 

https://youtu.be/OsmxRtFl0QY
https://youtu.be/OsmxRtFl0QY
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EXECUTIVE SUMMARY 

 

 

To:  The Evergreen State College Board of Trustees 

 

From:  John Carmichael, Vice President for Finance and Operations 

 

Date:    January 20, 2021 

 

Subject:   Setting tuition for 2021-22 (Discussion DRAFT) 

 

1) Administrative Recommendation: 

Approve a 2.4% increase in the operating fee for all categories of enrollment in for the 2021-22 

academic year. 

 

2) Explanation: 

a. Present policy comparison 

On June 11, 2020, the Board approved a 2.5% increase in the operating fee for resident 

undergraduate and non-resident graduate students.  The Board also approved a 4% increase in the 

operating fee for non-resident undergraduate and resident graduate students.  The 2.4% increase 

proposed for the 2021-22 academic year is the smallest increase in more than a decade for non-

resident undergraduate students. 

 

b. Proposed by 

John Carmichael, Vice President for Finance & Operations 

 

c. Alternatives considered 

We considered proposing no increase.  Given that the college’s spending must take into account 

inflation, and given the college’s other budget challenges, we determined that a full freeze is not 

feasible.  We also considered continuing the pattern of the past decade, which would suggest an 

increase between 4% and 5%.  Given the financial challenges many families are experiencing 

related to the COVID-19 pandemic, we prefer a smaller increase.  The proposal presented is tied 

to a 14-year average of inflation. 

 

3) Background 

The operating fee is one of three fees that make up the college’s tuition rate.  The other two fees are 

the Services and Activities (S&A) Fee and the Building Fee.  Tuition is one element that makes up a 

student’s overall cost of attendance.  Room and board, books and supplies, and other expenses also 

contribute to the cost of attendance. 

 

In developing proposals, staff seek to balance affordability, increasing labor costs, and the need to 

provide quality academic programs and services that support equity and student success.  The staff 

process included a comparison of the college’s position relative to the other Washington four-year 

public institutions.  In the current socio-economic context and pandemic, staff are also aware of more 

acute financial challenges of students and their families and some tension regarding tuition rates 

given the largely remote teaching and learning environment. 



 

 

 

In May and June, staff will provide the Board with a more complete picture of the full cost of 

attendance including any other proposed fee changes.  We expect that the Services and Activities 

portion of tuition may increase at a maximum of 4% from the prior year.  The fees collected through 

tuition pay for student activities and services that are not otherwise funded from state allocation.  Net 

revenue from S&A fee collections in AY 21-22 are projected to be down 13%, after factoring in a 

possible 4% rate increase.  The student-led S&A Board allocates S&A fee revenues and will present a 

proposed spending plan to the Board of Trustees in the spring.  

 

The operating fee portion of resident undergraduate tuition may only increase from the prior year at a 

maximum of the 14-year rolling average in median wage inflation in Washington.  If this authority to 

increase it is not exercised, the gap cannot be made up in a later year.  The anticipated total tuition of 

$7,365 remains lower than our 2015-16 tuition rate of $7,512, which was the year prior to legislative 

intervention to reduce tuition rates for in-state students. 

 

The proposed tuition fee changes would increase tuition as shown in Tables 1 and 2.   

 

Table 1.  Summary of proposed changes to tuition rates for 2021-22 

 Resident 

Undergraduate 

Non-resident 

Undergraduate 

Resident 

Graduate 

Non-resident 

Graduate 

Change in 

Operating fee 2.4% 2.4% 2.4% 2.4% 

Change in Building 

fee 1.4% 1.4% 1.4% 1.4% 

Change in Services 

& Activities fee 4.0% 4.0% 4.0% 4.0% 

Total change  2.5% 2.4% 2.5% 2.4% 

 

 

Table 2.  Total tuition: full academic year for a full-time student AY 21-22 

 

 Resident 

Undergraduate 

Non-resident 

Undergraduate 

Resident 

Graduate 

Non-resident 

Graduate 

@ 2.4% operating 

increase 

 

$7,365 $28,032 $11,661 $26,226 

     

 

 

In the current academic year, Evergreen’s per credit tuition charges for Washington residents are 

similar to the other regional public institutions, and less expensive than the research universities.  Our 

undergraduate non-resident rate now exceeds the other regionals and WSU. 

 

 

 

 

 



 

 

Table 3.  Recent per credit rate peer comparison (operating and building fee only) 

 

2020-21 Academic Yr CWU EWU WWU TESC UW WSU 

Resident Undergraduate $215.87 $199.42 $223.50 $216.10 $354.30 $340.07 

Non-resident 

Undergraduate 
$751.70 $798.92 $782.10 $889.10 $1,268.00 $838.17 

Resident Graduate $327.40 $377.69 $346.30 $356.00 $776.00 $392.70 

Non-resident Graduate $766.90 $907.23 $743.40 $830.30 $1,391.00 $862.63 

 

4) Fiscal Impact: 

 

Estimated Net Operating 

Tuition 
Resident UG 

Non-Resident 

UG 

Resident 

Graduate 

Non-Resident 

Graduate Total 

Operating increase  

2.4% all categories  7,206,990   4,124,598   2,196,578   135,055   13,663,220  

 

5) Legal Process: 

The Board of Trustees retains the authority to “approve general tuition and mandatory fees” 

(Resolution 2007-04).   

 



 
  

EXECUTIVE SUMMARY 

 

To:  The Evergreen State College Board of Trustees 

 

From:  George S. Bridges, President 

 

Date: January 20, 2021 

 

Subject:  Proposal to expand Western Undergraduate Exchange (WUE) Tuition Waiver  

 

Administrative Recommendation:   

Approve a revision to existing WUE waiver eligibility to lower the high school GPA required for first-

time, first-year students to 3.0, and to expand the program to community college transfers who have 

completed two-year degrees and have a prior college GPA of 3.0 or higher. 

Explanation: 

Present policy comparison:    

The College rejoined WUE effective Fall 2019.  Eligible non-resident students from any of the 14 

participating western states or the Northern Marianas Islands are offered a tuition waiver which makes 

their effective operating fee portion of tuition 150% of the Washington resident rate; this tuition discount 

rate is approximately 63% less than regular non-resident tuition. 

Our current policy defines eligibility as new first-time, first-year students with high school GPAs of 3.5 

or above entering the college in fall quarter.  WUE students retain eligibility for this tuition waiver 

throughout their time at Evergreen, provided they remain non-residents, in good academic standing, and 

enroll full-time. 

Program history to date: 

We recruited 23 new WUE first-year students in the 2019-20 academic year and another 23 new WUE 

student this academic year.  We have 37 total WUE students enrolled winter quarter. 

Opportunity analysis: 

Staff analyzed data on recent applicant inquiries, completed applications for admission, yield from offer 

of admission to enrollment, and subsequent retention to look for opportunities to leverage our WUE 

program to increase enrollment through expanding eligibility parameters.  In doing so, we also needed to 

identify the number of additional enrolled students that would be needed to ensure we breakeven (or 

increase) net tuition revenue, given that some students that we would already enroll would become 

eligible for this substantial tuition discount when eligibility is expanded. 

First-time, first-year recruitment:  Two points of opportunity were identified based on our analysis. 1) 

Increase the number of inquiries that ultimately result in completed applications. 2) Increase yield to 

enrollment after the offer of admission. 



 

If the high school GPA threshold for WUE eligibility were lowered to 3.0, we would need to recruit at 

least 19 more students in the 3.0 or higher GPA band than we currently do to break even in terms of net 

revenue.  Enrollment services staff has confirmed that the inquiry pool and the admitted pool of students 

are deep enough to glean that number or more, thus this policy change proposal functions primarily as a 

yield initiative from our existing applicant pool. They will employ a communication plan to inform 

students in the recruitment funnel of their eligibility for this significant tuition discount. 

Proposal:  Lower the first-time, first-year GPA eligibility threshold to 3.0.  Enrollment target is 

at least 50 new first-year students in fall 2021 from WUE states in this GPA bracket. 

Transfer students:  Staff discovered that the current applicant pool of WUE state transfer students is not 

large enough that improving yield from that group would offset the net revenue loss of expanding the 

WUE discount rate to new transfers.  The key opportunity identified for this population is to increase the 

pool of initial inquiries and applicants, thus this policy change proposal functions primarily as a market 

expansion initiative.  Evergreen is a transfer-friendly college given our acceptance rate of transfer credit 

that applies toward degree completion, since we have no specific distribution requirements for the 

Bachelor of Arts degree, and a generous assessment of transfer credits that can be applied to the Bachelor 

of Science degree.  We also have extensive experience and current agreements with Washington 

Community and Technical Colleges (CTC) for direct student articulation that can serve as models to build 

such relationships with key out-of-state transfer partners.  A further benefit of a focus on transfers from 

two-year college sectors is the potential to increase the diversity of the Evergreen student body, given the 

demographic of students served in WUE state two-year colleges. 

Proposal:  Expand the WUE program to include new non-resident transfer students from WUE 

states who are transferring from community colleges having completed a two-year degree, with a 

prior college GPA of 3.0 or higher.  Enrollment target is at least 18 new WUE state two-year 

college transfers with associate degrees in the prior college GPA of 3.0 or higher in fall 2021 to 

break even in terms of net revenue. 

Proposed by:   

John Carmichael, Vice President for Finance and Operations 

Scheduling: 

This policy change would take effect for fall 2021 new students.  Targeted communications to prospective 

students already in the recruitment funnel as well as new outreach to WUE state CTC student markets and 

transfer counselors would be initiated as soon as possible with the hope of increasing enrollment by fall 

2021.  Given that this policy would be adopted mid-recruitment cycle for the 2021-22 academic year, we 

plan to continue to apply the revised eligibility for a second full recruitment cycle for 2022-23 before 

assessing whether goals were achieved. 

Staff Review: 

     SH      Executive Associate to the President 

      JC      Vice President for Finance and Operations 



 
 

 

   

 

 

EXECUTIVE SUMMARY 

 

 

To:  The Evergreen State College Board of Trustees 

 

From:  George S. Bridges, President 

 

Date: January 20, 2021 

 

Subject:  21-23 Biennial proposal for Summer tuition assessment 

 

1) Administrative Recommendation:  
For summer 2021 and summer 2022, approve a flat tuition fee assessment rate for credit loads from 

10-18 credits as per the regular academic year.    

 

2) Explanation: 

a) Present policy comparison:   

Last year, the Board approved a change to the Summer quarter operating fee structure for one 

year.  We propose to continue that fee structure for the 21-23 biennium.   

 

This change would apply to summer terms 2021 and 2022. Summer tuition assessment for all 

three parts of tuition (operating, building, and S&A) would align with the tuition charging 

approach for the regular academic year.  That is, a per credit fee up to 10 credits; then flat rate 

tuition from 10-18 credits; and charge an additional per credit operating fee charge for credits 19 

and 20.  

 

b) Proposed by: John Carmichael, Vice President for Finance & Operations 

 

c) Purpose: Alter summer tuition assessment policy for summer 2021 and summer 2022 to provide 

some financial relief for full-time students during summer term, increase predictability of cost of 

summer term by assessing tuition in the same manner, increase equitable access to full-time 

summer study, and set tuition for these terms in a way that recognizes that a substantial number of 

classes are likely to continue to be offered remotely due to COVID-related altered operations and 

physical distancing safety measures. 

 

d) Background:  
The Board acted in 1986 to establish a self-supporting summer school.  Revenue from summer 

quarter pays for direct instruction and support functions associated with summer teaching, 

including instructional faculty, library staff, computer resources, and student aides.  More 

recently, summer quarter revenue has helped to offset reductions in support from the State 

General Fund, paying for faculty and staff computers in the Student and Academic Life Division, 

equipment replacement in classrooms and computer labs, and student labor during the regular 

academic year.  In addition, revenue from Summer Quarter is a source of reserve funds for the 

college to use to fund important projects, such as Renewal initiatives, and shortfalls in revenue 

due to enrollment declines. 

 



 

   

 

 

Summer quarter is treated as the final quarter of the academic year.  Since Board action in 2013, 

summer tuition is set based on the tuition of the regular academic year.  Tuition includes three 

component fees. 

 

Operating fee:  the per-credit operating fee in summer is identical to the regular academic year, 

it inflates (or decreases) at the same rate as the academic year for each tuition category. 

The key difference in summer tuition assessment is that operating fee is charged at a per-credit 

rate from 1-20 credits, rather than using the block rate for 10-18 credit load as during the regular 

academic year, with an additional per credit charge for the credits 19 and 20. 

 

Building fee:  the per-credit building fee is identical to the regular academic year and inflates (or 

decreases) at the same rate as the academic year for each tuition category.  The building fee is 

assessed at a per-credit rate from 1-20 credits during summer quarter, rather than at a flat rate for 

10-20 credits as during the regular academic year. 

 

Services and Activities (S&A) fee:  the per-credit S&A fee is lower in the summer than during 

the regular academic year to acknowledge fewer services and activities provided during summer 

term.  The lower summer S&A fee inflates at the same percentage as approved by the Board for 

that academic year, (e.g. 4% increase from the prior summer rate for 2020).  The S&A fee is 

assessed at a per-credit rate from 1-20 credits during summer quarter, rather than at a flat rate for 

10-20 credits as during the regular academic year. 

 

Additional Mandatory fees:  beyond tuition charges, summer students pay the $1/credit Clean 

Energy fee (which is currently suspended through summer term 2021), and Olympia students pay 

the $5.75/credit College Activities Building fee.  There is no wellness fee nor late night bus fee in 

summer; and the transit fee is currently paused based on an Intercity Transit fare-free initiative. 

 

The current proposal does maintain the base tuition rate for summer 2021 approved by the Board 

in June 2020 for part-time students enrolling for 1-10 credits, who will continue to be charged at a 

per-credit rate as they are during the regular academic year.  The per-credit rate in summer is 

slightly lower than the regular academic year, since Services & Activities fee portion of tuition is 

reduced for summer. 

  

  Summer 2021 

 

Per credit rate by 

tuition fee 

category 

Regular 

Academic Year 

20-21 

Current policy: all tuition 

fees charged at per credit 

rate from 1-20 credits, tied 

to academic year 20-21, but 

S&A fee portion is lower in 

summer 

Proposed policy:  apply the 

regular academic year flat 

rate for operating and 

building fees from 10-18 

credits; S&A fee continues 

to be lower in summer 

Resident    

Undergraduate  $239.50 $226.00 $226.00 

Graduate  $379.40 $365.90 $365.90 

Non-resident    

Undergraduate  $912.50 $889.00 $889.00 

Graduate $853.70 $840.20 $840.20 

* Tuition includes operating, building, and S&A fees 

 

The impact and key benefit of the proposed policy is for students enrolling for more than 10 

credits, for whom summer tuition assessment would apply the regular year practice of assessing a 

flat rate from 10-18 credits. 

 



 

   

 

 

 Summer 2021 

 

Comparison of tuition 

charges for example full-

time credit loads 

Current policy: all tuition fees 

charged at per credit rate from 1-

20 credits, tied to academic year 

(preceding fall-spring) but S&A 

fee portion is lower in summer 

Proposed policy:  apply the regular 

academic year flat rate for 

operating and building fees from 

10-18 credits; S&A fee continues to 

be lower in summer 

Resident   

Undergrad – 12 credits  $2,712.00 $2,260.00 

Undergrad – 16 credits $3,616.00 $2,260.00 

Graduate – 12 credits $4,222.80 $3,659.00 

Non-resident   

Undergrad – 12 credits  $10,788.00 $8,990.00 

Undergrad – 16 credits $14,384.00 $8,990.00 

Graduate – 12 credits $9,836.40 $8,402.00 

 

The summer 2020 experiment with this model, likely in combination with other factors related to 

expansion of remote learning options and pandemic related lack of summer employment options, did 

show a higher average credit load for undergraduates.  Summer enrollment of Washington residents was 

particularly strong.  In addition, a higher proportion of lower-division (freshmen and sophomores) opted 

to enroll. 

 

The action would allow the College to: 

 Offer students some financial relief for summer tuition in this particularly challenging 

time for students and their families;  

 Encourage enrollment in remotely delivered summer curriculum; 

 Continue to generate revenue from summer school for academic functions as described 

above. 

 Encourage student engagement in summer school, especially in terms of making full-time 

summer study a more economically equitable option. 

 Apply the same tuition assessment strategy to all summer classes, without requiring 

exceptions for teacher education or practice of organic farming programs. 

 

e) Alternate view: 

If the Board chooses to leave the current tuition policy in place, Summer Quarter tuition would be 

charged at the per-credit rates noted above from 1-20 credits, and there would be no flat tuition 

assessment for students enrolling for 10-18 credits as there is during the regular academic year.  

Summer enrollment might be lower among students for whom cost is a critical factor in their 

decision to attend.  The College would not have a message of tuition relief to provide students to 

encourage their continued enrollment through summer quarter. 

 

3) Scheduling: This policy will be effective for Summer Quarter 2021 and Summer Quarter 2022, 

after which the decision to continue it, return to former summer tuition policy, or otherwise refine 

summer tuition assessment will be revisited with the Board. 

 

4) Fiscal Impact:  If the strong participation rates in summer school that we have seen in the past 

three years continue, we would estimate that the proposed change would result in an $300,000- 

$375,000 less net tuition revenue than current summer tuition assessment policy.  Revenue would 

cover the direct costs of instruction.  Less revenue would be available to subsidize other college 

expenses. 

  



 

   

 

5)  Program Impact:  The proposed change in price has no direct effect on the programs offered.  

An indirect effect may be the appeal of and higher enrollment levels in summer programs offered 

for 10 or more credits. 

 

6) Legal Process: Recommendations fall within legal requirements for setting fees and levels 

authorized in RCW 28B.15.067. 

 

7) Staff Review:  
 

 

     SH       Executive Associate to the President 

 

      JC       Vice President for Finance and Operations 

 

 



January 26, 2021 

Board of Trustees Meeting 
Academics Update Video Presentation 

(click on the link below) 
 

1. Academics update: Interim Provost and Vice 

President for Student and Academic Life David 

McAvity [14:26] 

 

https://youtu.be/PNc9K2qxte4
https://youtu.be/PNc9K2qxte4
https://youtu.be/PNc9K2qxte4


 

MEMORANDUM 

 

TO:    The Evergreen State College Board of Trustees 

FROM:   Connie Gardner, Title IX Coordinator 

DATE:  January 20, 2021 

RE:    Student Code of Rights and Responsibilities Permanent Rulemaking 

 
Purpose: This memo is to request Board approval to move forward in the permanent rulemaking process 

for the Student Code of Rights and Responsibilities in order to be compliant with the Title IX Regulations. 

In order to publish suggested edits for permanent rulemaking, the Board needs to approve the changes 

and the filing of the CR-102. 

Background: The Board of Trustees has previously approved Emergency Rulemaking for edits of the 

Student Code of Rights and Responsibilities twice. The edits to the Student Code of Rights and 

Responsibilities are consistent with the needs of the Title IX Regulations.  

Summary of Edits: The edits to the Student Code of Rights and Responsibilities for this permanent 

process are exactly the same as the edits that have been approved previously, with one exception. In 

the attached document, on page 43, there is a highlighted paragraph that speaks to the possibility of 

having an external party serve on the hearing board for Title IX cases. This option would only be used for 

Title IX hearings, and allows Evergreen the option of having someone well-versed in evidence and 

judiciary processes to chair the new requirements of a Title IX hearing. Any additional edits marked on 

the attached document are edits that have already been discussed and approved during the Emergency 

Rulemaking process.  

Request: Today, I am requesting approval of WAC 174, the Student Code of Rights and Responsibilities, 

in order to move forward for permanent rulemaking. 

Next Steps: After this document is approved by the Board of Trustees, the rule will be filed and 

published as a proposed change. The next step will be to host an open forum for the Evergreen and 

larger community to receive feedback on the Student Code. That open forum should take place mid-

march. From that, an executive summary will be provided, any additional edits added to the Code, and 

final submission approved by the Board. The goal is to complete this step during the March Board of 

Trustee meeting.  

Thank you for your time and attention to this matter.  
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AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-170  Prohibited conduct.  The code of student rights 

and responsibilities recognizes two types of prohibited conduct: 

Conduct related to community, and conduct related to persons. The 

subsections below outline the basic structures of community that the 

code seeks to uphold, and the basic rights and expectations of 

students that the code seeks to support. Conduct prohibited under 

Title IX of the Education Amendments Act of 1972, 20 U.S.C. Sec. 1681, 

and associated procedures are set out in WAC 174-123-355 to 174-123-

440 (supplemental Title IX student conduct procedures). 

(1) Conduct related to community. 

The Evergreen State College community is a vibrant and engaged 

collective of individuals who have committed to the mission of the 

college. The college's mission statement reads as follows: "As an 

innovative public liberal arts college, Evergreen emphasizes 

collaborative, interdisciplinary learning across significant 

differences. Our academic community engages students in defining and 

thinking critically about their learning. Evergreen supports and 
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benefits from local and global commitments to social justice, 

diversity, environmental stewardship and service in the public 

interest." Students are encouraged to continue to grow 

individualistically while contributing to and shaping the Evergreen 

community as each person brings new ideas, new perspectives, and 

renewed focus that is invaluable at a liberal arts college. 

Students in the college community are expected to practice 

academic integrity: To author their own ideas and critique and 

evaluate others' ideas in their own voices. The greater learning 

community of the college can thrive only if each person works with a 

genuine commitment to make their own authentic intellectual 

discoveries. To that end it is a community expectation that students 

and recognized organizations will not engage in the following 

prohibited conduct, which constitute violations of this code: 

(a) Academic dishonesty which includes, but is not limited to, 

the following: 

(i) Cheating includes any attempt to give or obtain unauthorized 

assistance relating to the completion of an academic assignment; 

(ii) Plagiarism includes taking and using as one's own without 

proper attribution the ideas, writings, or work of another person in 

completing an academic assignment. Plagiarism may also include the 
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unauthorized submission of academic work for credit that has been 

submitted for credit in another course; 

(iii) Fabrication includes falsifying data, information, or 

citations in completing an academic assignment and also includes 

providing false or deceptive information to an instructor concerning 

the completion of an assignment; 

(iv) Using assistance or materials that are expressly forbidden 

to complete an academic product or assignment; 

(v) The unauthorized collaboration with any other person during 

the completion of independent academic work; 

(vi) Knowingly falsifying or assisting in falsifying in whole, or 

in part, the contents of one's academic work; 

(vii) Permitting any other person to substitute oneself to 

complete academic work; or 

(viii) Engaging in any academic behavior specifically prohibited 

by a faculty member in the course covenant, syllabus, or individual or 

class discussion. 

(b) Damaging, defacing, destroying, or tampering with college 

property or other personal or public property. This includes, but is 

not limited to, graffiti and vandalism. 
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(c) Disorderly conduct which includes any individual or group 

behavior which is abusive, obscene, violent, excessively noisy, or 

which unreasonably disturbs institutional functions, operations, 

classrooms, other groups or individuals. These behaviors include, but 

are not limited to, those which obstruct or interfere with 

institutional activities, programs, events, or facilities, such as: 

(i) Any unauthorized occupancy of facilities owned or controlled 

by the college, or blockage of access to or from such facilities, or 

the occupation of college property after being given notice to depart; 

(ii) Interference with the ability of any authorized person to 

gain access to any activity, program, event, or facility sponsored or 

controlled by the college; 

(iii) Any obstruction or delay of a public safety officer, police 

officer, firefighter, EMT, or any official of the college; 

(iv) The use of force or violence (actual or threatened) to deny, 

impede, obstruct, impair, or interfere with the freedom of movement of 

any person, or the performance of duties of any college employee; 

(v) Participation in a disruptive or coercive demonstration. A 

demonstration is considered disruptive or coercive if it substantially 

impedes college operations, interferes with the rights of others, or 
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takes place on premises or at times where students are not authorized 

to be; 

(vi) Obstruction of the free flow of pedestrian or vehicular 

traffic on college property or at college sponsored/supervised 

functions; or 

(vii) Public urination or defecation. 

(d) Disruptive behavior in the classroom may be defined as, but 

not limited to, behavior that unreasonably obstructs or disrupts the 

learning environment (e.g., outbursts which disrupt the flow of 

instruction or prevent concentration on the subject taught, failure to 

cooperate in maintaining the learning community as defined in the 

course syllabus or covenant, and the continued use, after being given 

notice to stop, of any electronic or other noise or light emitting 

device which disturbs others, unless use of such technologies are an 

authorized accommodation for a documented disability for that 

program). 

The faculty member has responsibility for maintaining a 

productive classroom and can order the temporary removal or exclusion 

from the classroom of any student engaged in disruptive behavior or 

behavior that violates the general rules and regulations of the 

college for each class session during which the behavior occurs. 
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Extended or permanent exclusion from the classroom, beyond the session 

in which the conduct occurred, or further conduct action can be 

effected only through appropriate procedures of the college. The 

faculty member may also report incidents of classroom misconduct to 

the student conduct office. 

(e) Forgery, alteration, or the misuse of college documents, 

records or identification cards. 

(f) Failure to comply with the direction of or failure to 

identify yourself to a college official or other public official 

acting in the performance of their duties. 

(g) Unauthorized entry into or onto, or the unauthorized 

remaining in, or upon, any college premises; or the unauthorized 

possession, duplication, or use of a college key or other access 

device. 

(h) Sounding of a false alarm which includes, but is not limited 

to, initiating or causing to be initiated any false report, warning or 

threat, such as that of fire, explosion or emergency that 

intentionally causes a false emergency response; and the improper use 

or disabling of safety equipment and signs. 

(2) Conduct related to persons. 
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Students of The Evergreen State College are to practice good 

citizenship in the campus community and beyond. Our collective efforts 

include implementation of the education, experiential learning, and 

skills gained through engagement with the faculty, staff, and students 

of the college. Engagement can be through civil discussions, a free 

exchange of ideas, participation in events and programs, or through 

other interactions where the desire to create spaces for learning are 

present. Students are encouraged to pursue new opportunities to engage 

and expand their intellectual curiosities and develop an understanding 

of the global society in which we live. 

Students in the college community participate with fellow 

community members (faculty, staff, students, and members of the 

community beyond The Evergreen State College) in dialogue, educational 

activities, social events, and more with a focus on civil engagement 

and being one's best self. To that end it is a community expectation 

that students or recognized organizations will not engage in the 

following prohibited conduct, which constitute violations of this 

code: 

(a) Alcohol, drug, and tobacco violations. 
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(i) Alcohol. The use, possession, delivery, sale, manufacture, or 

being observably under the influence of any alcoholic beverage, except 

as permitted by law and applicable college policies. 

(ii) Cannabis. The use, possession, delivery, or sale of cannabis 

or the psychoactive compounds found in cannabis, regardless of form, 

or being observably under the influence of cannabis or the 

psychoactive compounds found in cannabis. Cannabis use and possession 

is illegal under federal law and the college is required to prohibit 

the possession, use and distribution of illicit drugs, including 

cannabis, as a condition of receiving federal funding. 

(iii) Drugs. The use, possession, delivery, sale, manufacture, or 

being observably under the influence of any mood altering drug, or any 

other controlled substance under chapter 69.50 RCW, except as 

prescribed for a student's use by a licensed practitioner. 

(iv) Tobacco, electronic cigarettes, and related products. The 

use of tobacco, electronic cigarettes, and related products is 

prohibited except as allowed by college policy in designated smoking 

areas. Related products include, but are not limited to, cigarettes, 

pipes, bidi, clove cigarettes, water pipes, hookahs, chewing tobacco, 

vaporizers, and snuff. 
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(b) Assault. Unwanted touching, physical harm or abuse, or 

threats of physical harm or abuse which threaten the health or safety 

of another person. 

(c) Cyber misconduct. The term "cyber misconduct" includes, but 

is not limited to, behavior involving the use of a computer, computer 

network, the internet, or use of electronic communications including, 

but not limited to, electronic mail, instant messaging, list serves, 

electronic bulletin boards/discussion boards, ad forums and social 

media sites or platforms, to disrupt college function, adversely 

affect the pursuit of the college's objectives, or to stalk, harm or 

harass, or engage in other conduct which threatens or is reasonably 

perceived as threatening the physical or mental safety of another 

person, or which is sufficiently severe, persistent, or pervasive that 

it interferes with or diminishes the ability of an individual to 

participate in or benefit from the services, activities, or privileges 

provided by the college, or an employee to engage in work duties. 

(d) Failure to be truthful to the college or a college official. 

This includes, but is not limited to, knowingly making false charges 

against another member of the college community; and providing false 

or misleading information in an application for admission or to gain 

employment. 
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(e) Failure to follow fire safety regulations. Failure to 

evacuate during a fire alarm; the improper use or damaging of fire 

prevention or safety equipment, such as fire extinguishers, smoke 

detectors, alarm pull stations, or emergency exits; or the 

unauthorized setting of fires. 

(f) Harm. Behavior directed at an individual that based on a 

reasonable person's standard is sufficiently severe, pervasive, or 

persistent such that it diminishes or interferes with the ability of 

an individual to participate in or benefit from the services, 

activities, or privileges provided by the college or an employee to 

engage in their work duties. This includes, but is not limited to, 

intimidation, verbal abuse, threat(s), bullying, or other conduct 

which threatens or is reasonably perceived as threatening the physical 

or mental safety of another person. Bullying is repeated or aggressive 

unwanted behavior, not otherwise protected by law that intentionally 

humiliates, harms, or intimidates another person. 

(g) Harassment. Conduct against a person on the basis of 

protected status that is sufficiently severe, pervasive, or persistent 

as to interfere with or diminishes the ability of a person to 

participate in or benefit from the services, activities, or privileges 

provided by the college, or an employee to engage in work duties. 



8/27/2020 01:13 PM [ 11 ] NOT FOR FILING OTS-2577.1 

(h) Hazing. Conduct that includes any activity or method of 

initiation into a recognized organization or student social, living, 

learning, or athletic group that causes, or is likely to cause, bodily 

danger or physical or mental harm to any member of the college 

community. 

(i) Knowingly assisting another person to violate the code or 

failing to report to a college official conduct that constitutes 

significant damage to property or a serious danger to the health or 

physical safety of an individual. 

(j) Lewd conduct. Behavior which is sexualized or obscene that is 

not otherwise protected under the law including, but not limited to, 

exposing genitalia, and engaging in sexual intercourse or sexual 

activity in public. 

(k) Obstructive behavior in conduct conferences or hearings. Any 

conduct at any stage of a process or investigation that is threatening 

or disorderly, including: 

(i) Failure to abide by the directives of a student conduct 

official or college official(s) in the performance of their duties; 

(ii) Knowing falsification, distortion, or misrepresentation of 

information before a student conduct official or hearing panel; 
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(iii) Deliberate disruption or interference with the orderly 

conduct of a conduct conference or hearing proceeding; 

(iv) Making false statements to any student conduct officials or 

hearing panel; 

(v) Attempting to influence the impartiality of a member of a 

hearing panel or a student conduct official prior to, or during the 

course of, a proceeding; or 

(vi) Harassment or intimidation of any participant in the college 

conduct process. 

(l) Recording. The recording of any private conversation, by any 

device, without the voluntary permission of all persons engaged in the 

conversation except as permitted by state law, chapter 9.73 RCW. For 

purposes of this section, the term "permission" will be considered 

obtained only when one party has announced to all other parties 

engaged in the communication or conversation that such communication 

or conversation will be recorded or transmitted; and the announcement 

itself is recorded as part of the conversation or communication. 

(m) Retaliation. Harming, threatening, intimidating, coercing, or 

taking adverse action of any kind against a person because such person 

reported an alleged violation of the code or college policy, provided 

information about an alleged violation, or participated as a witness 



8/27/2020 01:13 PM [ 13 ] NOT FOR FILING OTS-2577.1 

or in any other capacity in a college investigation or conduct 

proceeding. 

(n) Theft (attempted or actual) of property, services, or 

identity. This includes, but is not limited to, using, taking, 

attempting to take, possessing, or aiding another to take college 

property or services, or property belonging to any person, without 

express permission. Identity theft is the use of another person's name 

and personal information including, but not limited to, private 

identifying information, without their permission in order to gain a 

financial advantage or obtain credit or other benefits in the other 

person's name. 

(o) Viewing, distributing, photographing, or filming another 

person without that person's knowledge and voluntary permission, while 

the person being photographed, viewed, or filmed is in a place where 

they would have a reasonable expectation of privacy. The term 

"permission" will be considered obtained if there are signed waivers, 

written permission, or verbal agreement recorded with specificity to 

the content. 

(p) Violation of any college policy including, but not limited 

to, residential and dining services policies, appropriate use of 
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information technology resources policies, and WAC 174-136-043 

regarding weapons. 

(q) Violation of federal, state, or local law including being 

charged by law enforcement, or convicted of a felony or misdemeanor, 

under circumstances where it is reasonable to conclude that the 

presence of the person on college premises would constitute a danger 

to the physical or mental safety of a member(s) of the college 

community. 

(r) Stalking is a course of conduct directed at a specific person 

or group that would cause a reasonable person to feel fear for their 

physical or mental safety, or the physical or mental safety of 

another. A course of conduct includes two or more acts including, but 

not limited to, those in which a person directly, or through third 

parties, by any action, method, device, or means follows, monitors, 

observes, surveils, threatens, or communicates to or about the 

complainant, or interferes with the complainant's property. 

(s) Sexual misconduct. The term "sexual misconduct" includes 

sexual harassment, sexual exploitation, sexual violence, relationship 

violence, domestic violence, and stalking. Sexual harassment as 

prohibited by Title IX is defined in the supplemental Title IX student 

conduct procedures. See WAC 174-123-355. 
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(3) Sexual misconduct and consent. 

In order to understand the definitions of prohibited conduct in 

this section, and to adjudicate complaints of sexual misconduct, it is 

necessary to provide a further definition of consent. This section 

provides information about consent related to sexual misconduct. 

((Consent is permission expressed by words or actions that is 

clear, knowing, and voluntary, regarding willingness to engage in 

sexual activity. Consent is active, not passive. Each party has the 

responsibility to make certain that the other has consented before 

engaging in the activity. Consent to any one form of sexual activity 

does not automatically imply consent to any other forms of sexual 

activity. Previous relationship or prior consent does not imply 

consent to future sexual acts; this includes "blanket" consent (i.e., 

permission in advance for any/all actions at a later time or place). 

Consent can be withdrawn once given, as long as that withdrawal is 

communicated. There is no requirement for a party to resist the sexual 

advance or request, and resistance is a clear demonstration of 

nonconsent. 

A person cannot consent if they are incapacitated. Incapacitation 

is a state where someone cannot make reasoned decisions because they 

lack the capacity to give consent (e.g., to understand the "who, what, 
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when, where, why or how" of their sexual interaction). A person cannot 

consent if they are unable to understand what is happening or is 

disoriented, helpless, asleep, or unconscious for any reason, 

including due to alcohol or other drugs. An individual who engages in 

sexual activity when the individual knows, or should know, that the 

complainant is physically or mentally incapacitated has engaged in 

nonconsensual conduct. The question of what a person should have known 

is objectively based on what a reasonable person in the place of the 

participant(s), sober and exercising good judgment, would have known 

about the condition of the complainant. 

Consent cannot be obtained by force or coercion. Force is the use 

of physical violence and/or imposing on someone physically to gain 

sexual access. Force also includes threats or intimidation (implied 

threats) that overcomes free will or resistance. Coercion is 

unreasonable pressure for sexual activity. When someone makes clear to 

another person that they do not want sex, that they want to stop, or 

that they do not want to go past a certain point of sexual 

interaction, continued pressure beyond that point is coercive. 

Intoxication is not a defense against allegations that an 

individual has engaged in nonconsensual sexual activity. 
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This code is applicable regardless of the sexual orientation 

and/or gender identity of individuals engaging in sexual activity. 

Conduct is determined a violation as per the reasonable person 

standard.)) Consent means knowing, voluntary, and clear permission by 

word or action, to engage in mutually agreed upon sexual activity. 

Each party has the responsibility to make certain that the other has 

consented before engaging in the activity. For consent to be valid, 

there must be at the time of the act of sexual intercourse or sexual 

contact actual words or conduct indicating freely given agreement to 

have sexual intercourse or sexual contact. 

A person cannot consent if they are unable to understand what is 

happening or are disoriented, helpless, asleep, or unconscious for any 

reason, including due to alcohol or other drugs. An individual who 

engages in sexual activity when the individual knows, or should know, 

that the other person is physically or mentally incapacitated has 

engaged in nonconsensual conduct. 

Intoxication is not a defense against allegations that an 

individual has engaged in nonconsensual sexual conduct. 

Consent cannot be obtained by force or coercion. Force is the use 

of physical violence and/or imposing on someone physically to gain 

sexual access. Force also includes threats or intimidation (words or 
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actions that cause an individual to submit to or comply with sexual 

contact or intercourse due to fear for their safety and/or implied 

threats) that overcomes free will or resistance. Coercion is 

unreasonable pressure for sexual contact or sexual intercourse. When 

someone makes clear to another person by word or action that they do 

not want to engage in sexual contact or intercourse, that they want to 

stop, or that they do not want to go past a certain point of sexual 

contact or intercourse, continued pressure beyond that point is 

coercive. 

(a) Sexual harassment. The term "sexual harassment" means 

unwelcome sexual or gender-based conduct ((of a sexual nature)), 

including unwelcome sexual advances, requests for sexual favors, quid 

pro quo harassment, and other verbal, nonverbal, or physical conduct 

of a sexual or a gendered nature that is sufficiently severe, 

pervasive, or persistent as to: 

(i) Deny or limit ((based on sex,)) the ability of a person to 

participate in or benefit from the services, activities, or privileges 

provided by the college ((or an employee to engage in their work 

duties, that creates)); or 

(ii) Alter the terms or conditions of employment for a college 

employee or employees; and/or 
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(iii) Create an intimidating, hostile, or offensive environment 

for other community members. 

(b) Sexual exploitation. The term "sexual exploitation" means 

conduct that takes nonconsensual or abusive sexual advantage of 

another for their own or another's benefit. Sexual exploitation 

includes, but is not limited to, nonconsensual recording of sexual 

activity or the nonconsensual distribution of a consensual or 

nonconsensual recording or image; going beyond the boundaries of 

consent; forcing another person to engage in sexual activity for 

payment; or knowingly exposing someone to or transmitting a sexually 

transmitted infection. 

(c) Sexual violence. "Sexual violence" is a type of sexual 

discrimination and harassment. The term "sexual violence" means an act 

or acts of a sexual nature against a person without their consent. 

Nonconsensual sexual intercourse, nonconsensual sexual contact, 

domestic violence, relationship violence, and stalking are all types 

of sexual violence. 

(i) Nonconsensual sexual intercourse is any sexual intercourse 

(anal, oral, or vaginal), however slight, with any object or body 

part, by a person upon another person, that is without consent and/or 

by force. Sexual intercourse includes anal or vaginal penetration by a 
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penis, tongue, finger or another body part or object, or oral 

copulation by mouth to genital contact. Nonconsensual sexual 

intercourse also includes forcing a person to engage in vaginal or 

anal penetration by a penis, object, tongue or finger, or oral 

copulation by mouth to genital contact. 

(ii) Nonconsensual sexual contact is any intentional sexual 

touching, however slight, with any object or body part, by a person 

upon another person that is without consent and/or by force. Sexual 

contact includes intentional contact with the lips, breasts, buttock, 

groin, or genitals, or clothing covering any of those areas, or 

touching another with any of these body parts, or making another touch 

you or themselves with or on any of these body parts, or any other 

intentional bodily contact in a sexual manner. 

(d) Domestic violence. The term "domestic violence" means the 

infliction of physical harm, bodily injury, assault, or the fear of 

imminent physical harm, bodily injury, or assault committed against a 

current or former spouse or intimate partner, current or former 

cohabitant, a person with whom the person shares a child in common, or 

a person with whom one resides. 

(e) Relationship violence. The term "relationship violence," also 

known as dating violence, means the infliction of physical harm, 
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bodily injury, assault, or the fear of imminent physical harm, bodily 

injury or assault committed against a person who is or has been in a 

social relationship of a romantic or intimate nature with the 

complainant. The existence of such a relationship will be presumed 

based on the reporting party's statement and with consideration of the 

length of the relationship, the type of relationship, and the 

frequency of interaction between the persons involved in the 

relationship. 

(f) Stalking. The term "stalking" means a course of conduct 

directed at a specific person or group that would cause a reasonable 

person to feel fear for their physical or mental safety, or the 

physical or mental safety of another. A course of conduct includes two 

or more acts including, but not limited to, those in which a person 

directly, or through third parties, by any action, method, device, or 

means follows, monitors, observes, surveils, threatens, or 

communicates to or about the complainant, or interferes with the 

complainant's property. 

[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-170, 

filed 8/15/18, effective 9/15/18; WSR 12-03-040, § 174-123-170, filed 

1/10/12, effective 2/10/12.] 
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AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-200  Interim measures.  (1) Interim restrictions. The 

student conduct official or designee may institute interim 

restrictions prior to, or at any stage during, a student conduct 

proceeding when the physical or mental safety of any member of the 

college community is deemed at risk. The interim restriction may 

include a no contact order and/or loss of privileges. 

(a) A student issued an interim restriction that includes loss of 

privileges will receive written notice of the interim restriction, the 

reason for instituting an interim restriction, and advised of the 

date, time, and place for a hearing regarding the interim restriction 

before the student conduct official, or their designee. The hearing 

will take place no later than five business days from the effective 

date of the interim restriction. 

(b) The interim restriction has immediate effect and will remain 

in place during any procedural review process, until an agreement of 

accountability exists, a student conduct official issues a 

determination of responsibility, an appeal panel issues a final 

determination, or the student conduct official notifies the respondent 
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in writing that the interim restriction has been modified or is no 

longer in effect. 

(2) Interim suspension. This is a temporary exclusion from 

enrollment, including exclusion from college premises or denial of 

access to all activities or privileges for which a respondent might 

otherwise be eligible, while ((a)) an investigation or student conduct 

proceeding is pending. The senior college official or their designee 

may impose an interim suspension, which has immediate effect, if there 

is probable cause to believe that the respondent has violated any 

provision of the code and presents a substantial or ongoing danger to 

the physical or mental safety of any member of the college community; 

or poses an ongoing threat of substantial disruption of, or 

interference with, teaching, learning, or the operations of the 

college. 

(a) Any student assigned an interim suspension will be provided 

oral or written notice of the interim suspension. If oral notice is 

given, a written notification will be served on the respondent within 

two business days of the oral notice. 

(b) The written notice will be entitled "Notice of Interim 

Suspension" and will include: 
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(i) The reasons for imposing the interim suspension, including a 

description of the conduct giving rise to the interim suspension and 

reference to the provisions of the code allegedly violated; 

(ii) The date, time, and location when the respondent must appear 

before the senior college official or their designee for a hearing on 

the interim suspension; and 

(iii) The conditions, if any, under which the respondent may 

physically access the campus or communicate with members of the campus 

community. If the respondent has been barred from the campus, a notice 

will be included that warns the student that their privilege to enter 

into or remain on college premises has been withdrawn, and that the 

respondent will be considered trespassing if the respondent enters the 

college campus other than as approved by the senior college official 

or their designee. 

(c) The senior college official or their designee will conduct a 

hearing on the interim suspension within five business days after 

imposition of the interim suspension. 

(d) During the interim suspension hearing, the issue before the 

senior college official or their designee is whether there are 

reasonable grounds to believe that the interim suspension should be 
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continued pending the conclusion of student conduct proceedings and/or 

whether the interim suspension should be less restrictive in scope. 

(e) The student will be afforded an opportunity to explain why 

interim suspension should not be continued while conduct proceedings 

are pending or why the interim suspension should be less restrictive 

in scope. 

(f) If the student fails to appear at the designated hearing 

time, the senior college official or their designee may order that the 

interim suspension remain in place pending the conclusion of the 

investigation and conduct or Title IX proceedings. 

(g) As soon as practicable following the hearing, the senior 

college official or their designee will issue a written decision which 

will include a brief explanation for any decision continuing and/or 

modifying the interim suspension. 

(h) To the extent permissible under applicable law, the senior 

college official or their designee will provide a copy of the decision 

to all persons or offices who may be bound or protected by it. 

(i) In cases involving allegations of assault, non-Title IX 

sexual misconduct, or Title IX sexual harassment, the complainant will 

be notified that an interim suspension has been imposed on the same 

day that the interim suspension notice is served on the student. The 
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college will also provide the complainant with same day notice of any 

subsequent changes to the interim suspension order. 

[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-200, 

filed 8/15/18, effective 9/15/18; WSR 12-03-040, § 174-123-200, filed 

1/10/12, effective 2/10/12.] 

AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-220  Informal resolution and agreement of 

accountability.  The student conduct official will attempt to resolve 

a complaint informally using an agreement of accountability. If a 

complaint is not resolved using an agreement of accountability, the 

student conduct official will resolve the complaint by issuing a 

determination of responsibility and required resolution and 

sanction(s) as described in WAC 174-123-230. 

(1) The student conduct official may work with any respondent who 

acknowledges responsibility for engaging in prohibited conduct to 

identify the resolution and sanction(s). If an agreement is reached, 

the resolution and sanction(s) will be contained in a written 
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agreement of accountability signed by both the respondent and the 

student conduct official. 

(2) A respondent who enters into an agreement of accountability 

will comply with the resolution and sanction(s) set forth in the 

agreement and will have no further right of appeal under the code. A 

respondent's failure to comply with an agreement of accountability may 

be the basis for a separate violation of misconduct under the code. A 

separate violation will be addressed using a conduct hold and/or 

initiating a conduct conference as described in WAC 172-123-210. The 

conduct hold will remain in effect until such time that the student 

satisfactorily completes all of the requirements of the agreement of 

accountability. If a complaint alleges non-Title IX sexual misconduct 

or assault, the informal resolution and agreement of accountability 

will not be used and a notice of determination of responsibility and 

required resolution and sanctions process (WAC 174-123-230) is used. 

(3) A restorative practice process may be a component of an 

agreement of accountability in cases where the student has taken 

responsibility for their actions and a violation of the code. An 

agreement may be entered into as part of an agreement of 

accountability that the student is choosing to voluntarily participate 

in a restorative practice process. A restorative practice is intended 
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to provide resolution and restoration for those negatively impacted by 

the code violation, as well as, give the respondent an opportunity to 

make the situation as right as possible. 

[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-220, 

filed 8/15/18, effective 9/15/18; WSR 12-03-040, § 174-123-220, filed 

1/10/12, effective 2/10/12.] 

AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-230  Notice of determination of responsibility and 

required resolution and sanctions.  (1) If a complaint is not resolved 

by entering into an agreement of accountability, the student conduct 

official will issue a determination of responsibility based on a 

preponderance of the evidence standard. Preponderance of the evidence 

standard means it is more likely than not that the information and 

evidence shows that an alleged policy violation did or did not occur. 

(2) The student conduct official may take any of the following 

actions: 

(a) Determine the respondent is not responsible for violating the 

code and end the conduct proceedings. 
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(b) Determine the available information is inconclusive at this 

time. The student conduct official may revisit the determination if 

additional relevant information becomes available. 

(c) Determine the respondent is responsible for violating the 

code and issue required resolution(s) and sanction(s) as described in 

WAC 174-123-240. 

(3) The determination of responsibility will identify the 

specific conduct that has violated the code. The required resolution 

and sanction(s) will state the tasks or actions, and associated 

deadlines, the respondent must execute to address violations of the 

code. 

(4) The student conduct official's determination of 

responsibility and required resolution and sanction(s) will be final 

unless the respondent files a timely appeal to the senior college 

official. If a complaint alleges assault, non-Title IX sexual 

misconduct, or ((assault)) Title IX sexual harassment, the complainant 

is to be informed of the final determination and any required 

resolution and sanction imposed against the respondent and may file a 

timely appeal to the senior college official. 
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[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-230, 

filed 8/15/18, effective 9/15/18; WSR 12-03-040, § 174-123-230, filed 

1/10/12, effective 2/10/12.] 

AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-260  Filing of appeal.  (1) A respondent may appeal a 

student conduct official's determination of responsibility and 

required resolution and sanction(s) by filing a written notice of 

appeal to the senior college official within ten calendar days of 

service of the student conduct official's determination. Failure to 

file a notice of appeal within the time period constitutes the waiver 

of the right to appeal and the student conduct official's 

determination of responsibility and required resolution and 

sanction(s) will be final. 

(2) The student filing the notice of appeal must include a brief 

statement explaining why they are seeking review of the determination 

of responsibility and/or required resolution and sanction(s). 

(3) Except in cases of ((an)) interim measures, including interim 

suspension and/or interim restriction(s), the required resolutions and 
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sanction(s) will be on hold pending the outcome of an appeal. Interim 

measures will remain in place pending the outcome of the appeal. 

(4) The parties to an appeal will be the appellant and the 

student conduct official. 

(5) On appeal, the college bears the burden of establishing the 

evidentiary facts underlying the determination of responsibility and 

required resolution by a preponderance of the evidence. 

(6) The appellant has a right to a prompt and fair hearing as 

provided for in these procedures. 

(7) Student conduct appeal to determinations in which the 

required resolution and sanction(s) include the following will be 

reviewed through a brief adjudicative proceeding: 

(a) Suspensions of ten days or less; 

(b) College housing suspension or eviction; 

(c) Deferred action; 

(d) Probation; and 

(e) Any conditions or terms imposed in conjunction with one of 

the foregoing resolution and sanctions. 

(8) Student conduct appeal to determinations in which the 

required resolution and sanction(s) include the following will be 

reviewed by the student conduct appeal panel: 
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(a) Suspensions in excess of ten days; 

(b) College expulsions; and 

(c) Complaints referred to the panel by the student conduct 

review officer or senior college official, or designee. 

(9) Except as provided elsewhere in this code, warnings and 

findings of no responsibility are final and are not subject to appeal. 

(10) In cases involving allegations of assault or non-Title IX 

sexual misconduct ((or assault)), the complainant has the right to 

appeal the following outcomes using the same procedures as set forth 

above for the respondent: 

(a) The determination of responsibility; or 

(b) Any required resolutions and sanction(s) imposed including a 

disciplinary warning. 

(11) If the respondent appeals a decision imposing discipline for 

((a)) an assault or non-Title IX sexual misconduct violation, the 

college will notify the complainant of the appeal and provide the 

complainant an opportunity to participate in the appeal. 

(12) Except as otherwise specified in the code, a complainant who 

appeals a determination of responsibility and required resolution and 

sanction(s) within ten calendar days of notice of the determination, 

or who participates as a party to a respondent's appeal of a 
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determination of responsibility and required resolution and 

sanction(s) will be afforded the same procedural rights as are 

afforded the respondent. 

[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-260, 

filed 8/15/18, effective 9/15/18.] 

AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-270  Brief adjudicative appeal proceedings—Initial 

hearing.  Brief adjudicative proceedings will be conducted by a 

conduct review officer. Conduct review officers shall be designated by 

the senior college official. The conduct review officer will not 

participate in any case in which they are or have been involved; or in 

which there is direct or personal interest, prejudice, or bias. 

(1) The parties to a brief adjudicative proceeding are the 

respondent, the student conduct official, and the complainant in cases 

involving assault or non-Title IX sexual misconduct ((or assault)). 

Before taking action, the conduct review officer will conduct an 

informal hearing and provide each party: 



8/27/2020 01:13 PM [ 34 ] NOT FOR FILING OTS-2577.1 

(a) An opportunity to be informed of the college's view of the 

matter; and 

(b) An opportunity to explain the student's view of the matter. 

(2) The conduct review officer will schedule an informal hearing 

and serve written notice of the hearing to the parties at least seven 

calendar days in advance of the hearing. The notice of informal 

hearing will include the following: 

(a) The date, time, location, and nature of the hearing; 

(b) A date by which the parties must identify advisors as well as 

requests for reasonable accommodations, if any; 

(c) A date on which the parties may review documents held by the 

student conduct official; and 

(d) A date by which the parties must provide a list of witnesses 

and copies of any documents to other parties and to the conduct review 

officer. 

(3) The conduct review officer will serve an initial decision 

upon the parties within ten calendar days of the completion of the 

informal hearing. The initial decision will contain a brief written 

statement of the reasons for the decision and information about how to 

seek administrative review of the initial decision. If no request for 
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review is filed within ten business days of service of the initial 

decision, the initial decision will be deemed the final decision. 

(4) If the conduct review officer determines that the 

respondent's conduct may warrant imposition of a college or college 

housing suspension of more than ten days or college expulsion or 

college housing eviction, the matter will be referred to the student 

conduct appeal panel for a new hearing. 

[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-270, 

filed 8/15/18, effective 9/15/18.] 

AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-280  Brief adjudicative appeal proceedings—

Administrative review of initial decision.  (1) An initial decision 

may be appealed to the senior college official or designee, provided a 

party files a written request including the grounds for appeal for 

review with the conduct review officer within ten calendar days of 

service of the initial decision. The grounds for appeal are limited to 

new information not available at the time of the initial process, 
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procedural error that impacted the outcome of the process, and/or bias 

of the student conduct official, or the conduct review officer. 

(2) The senior college official or designee will not participate 

in any case in which they are or have been involved as a complainant 

or witness, or in which there is direct or personal interest, 

prejudice, or bias. 

(3) During the appeal, the senior college official or designee 

will give each party an opportunity to file written responses 

explaining their view of the matter and will make any inquiries 

necessary to ascertain whether the sanctions should be modified or 

whether the proceedings should be referred to the student conduct 

appeal panel for a hearing. 

(4) The decision on appeal must be in writing and must include a 

brief statement of the reason for the decision and must be served on 

the parties within twenty calendar days of the request for appeal. The 

decision will contain a notice whether appeal to Thurston County 

superior court is available. 

(5) If the senior college official or designee determines that 

the respondent's conduct may warrant imposition of a college ((or 

college housing)) suspension of more than ten days or college 
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expulsion ((or college housing eviction)), the matter will be referred 

to the student conduct appeal panel for a hearing. 

(6) In cases involving allegations of assault or non-Title IX 

sexual misconduct ((or assault)), the senior college official or 

designee, on the same date as the final decision is served on the 

respondent, will serve a written notice upon the complainant informing 

the complainant whether the allegations of assault or non-Title IX 

sexual misconduct or ((assault)) were found to have merit and 

describing any resolution and sanctions and/or conditions imposed upon 

the respondent, including suspension or expulsion of the respondent. 

The decision will contain a notice whether appeal to Thurston County 

superior court is available. 

[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-280, 

filed 8/15/18, effective 9/15/18.] 

AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-290  Appeal panel proceedings—Hearing procedures.  

(1) If not addressed in the code, the proceedings of the student 
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conduct appeal panel will be governed by the Administrative Procedure 

Act, chapter 34.05 RCW. 

(2) The senior college official, or designee, will schedule a 

hearing before the student conduct appeal panel and serve written 

notice of the hearing to the parties at least ten calendar days in 

advance of the hearing. The notice period may be shortened by the 

senior college official, or designee, with the parties' permission; 

and the senior college official may reschedule a hearing to a later 

time for good cause. 

(3) The notice of hearing will include the following: 

(a) The date, time, location, and nature of the hearing; 

(b) A date by which the parties must identify advisors as well as 

requests for reasonable accommodations, if any; 

(c) A date by which the parties must provide a list of witnesses 

and copies of any documents to be provided to the appeal panel. The 

date for providing documents must be at least five business days prior 

to the hearing date. Documents and witness names submitted after the 

deadline stated in the hearing notice will be admitted at the 

discretion of the appeal panel. Documents and witness names submitted 

after the deadline may be excluded from the hearing absent a showing 

of good cause; 
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(d) A date on which the parties to the appeal may review 

documents and witness lists submitted to the panel, which must be no 

less than three business days prior to the hearing. 

(4) The panel chair is authorized to make determinations 

regarding requests for postponement, release of information, or other 

procedural requests, provided that good cause for the request is 

shown. Requests for reasonable accommodations based on disability will 

be determined by the college's disability compliance officer. 

(5) The panel chair may provide to the panel members in advance 

of the hearing copies of: 

(a) The student conduct official's determination of 

responsibility and required resolution and sanction(s); 

(b) The decision of the conduct review officer, if any; 

(c) The review on appeal of the senior college official, if any; 

and 

(d) The notice of appeal by the respondent or complainant. 

If doing so, the chair should remind the members that these 

documents are not evidence of any facts they may allege. 

(6) The parties may agree before the hearing to designate 

specific exhibits as admissible without objection and, if they do so, 
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whether the panel chair may provide copies of these admissible 

exhibits to the panel members before the hearing. 

(7) Only those materials and information presented at the hearing 

will be considered. The chair may exclude or limit ineffectual, 

irrelevant, or unduly repetitious information. 

(8) The student conduct official or designee, upon request, will 

provide reasonable assistance to the parties in obtaining relevant and 

admissible evidence that is within the college's control. 

(9) Communications between panel members and other hearing 

participants regarding any issue in the proceeding, other than 

procedural communications that are necessary to maintain an orderly 

process, are generally prohibited without notice and opportunity for 

all parties to participate. Any improper communication, as further 

provided in RCW 34.05.455, is prohibited. 

(10) Each party may be accompanied at the hearing by an advisor 

of the party's choice. A respondent, or complainant in a case 

involving allegations of non-Title IX sexual misconduct or assault may 

elect to be represented by an attorney at the their own cost, and will 

be deemed to have waived that right unless, at least five business 

days before the hearing, written notice of the attorney's identity and 

participation is filed with the panel chair with a copy to the student 
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conduct official. The panel will ordinarily be advised by an assistant 

attorney general. ((If the respondent or the complainant is 

represented by an attorney,)) The student conduct official may 

((also)) be represented by an assistant attorney general. 

(11) The complainant and the respondent are neither encouraged 

nor required to be assisted by an advisor of their choosing at their 

own expense. Both the respondent and the complainant will be provided 

the option to have a trained procedural advisor provided by the 

college to assist them prior to and during the hearing in order to 

understand their rights in the appeal process. A college procedural 

advisor may not represent an individual in the appeal proceeding. 

Proceedings will not be automatically delayed due to the scheduling 

conflicts of any advisor. 

(12) Each party is expected to present all information during the 

proceedings. 

(13) In cases where the complaint alleges non-Title IX sexual 

misconduct or assault, the complainant may present information during 

the proceedings. 

(14) Upon the failure of any party to attend or participate in a 

hearing, the student conduct appeal panel may either: 

(a) Proceed with the hearing and issue a determination; or 
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(b) Serve a decision of default in accordance with RCW 34.05.440. 

(15) The hearing is a closed proceeding which includes only 

members of the panel; the advisor to the panel, if any; the student 

conduct official and their advisor, if any; the complainant and the 

respondent and their advisor(s), if any; and persons requested to 

provide information at the hearing. Admission of any other person to 

the hearing is at the discretion of the panel chair. 

(16) All procedural questions and other decisions are subject to 

the final decision of the panel chair unless otherwise provided for in 

these rules. The chair will ensure that the proceeding is held in an 

orderly manner such that the rights of all parties to a full, fair, 

and impartial proceeding that adheres to the code is achieved. 

(17) There will be a single verbatim sound recording of the 

hearing, and the record will be on file with the senior college 

official and is the property of the college in accordance with RCW 

34.05.449. 

(18) All testimony will be given under oath or affirmation. 

Evidence will be admitted or excluded at the discretion of the panel 

chair. 

(19) In cases involving allegations of non-Title IX sexual 

misconduct or assault, neither party will directly question or cross 
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examine one another. Attorneys for the parties are also prohibited 

from questioning the other party. All cross examination questions will 

be directed to the panel chair, who has the discretion to pose the 

questions on the party's behalf. 

(20) In cases involving Title IX sexual misconduct or assault, 

the senior college official may designate an external hearing panel 

chair to preside over the hearing. The external hearing panel chair 

will perform all of the functions of a presiding officer under the 

Code of Student Rights and Responsibilities and WAC 174-108-901, 

unless otherwise specified in the appointment letter. 

 

[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-290, 

filed 8/15/18, effective 9/15/18.] 

AMENDATORY SECTION (Amending WSR 18-17-102, filed 8/15/18, effective 

9/15/18) 

WAC 174-123-310  Appeal panel proceedings—Determination.  (1) At 

the conclusion of the hearing, the student conduct appeal panel will 

permit the parties to make closing statements in whatever form it 

wishes to receive them. The panel also may permit each party to 
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propose findings, conclusions, and/or a proposed decision for its 

consideration. 

(2) Only members of the student conduct appeal panel and the 

advisor to the panel, if any, will be present for deliberations. 

Deliberations are not recorded. 

(3) Within fifteen calendar days following the conclusion of the 

hearing, or the panel's receipt of closing arguments, whichever is 

later, the panel will issue a decision in accordance with RCW 

34.05.461 and WAC 10-08-210 or written notice specifying the date by 

which it will issue a decision. The decision will include findings on 

all material issues of fact and conclusions on all material issues of 

law, including which, if any, provisions of the code were violated. 

Any findings based substantially on the credibility of evidence or the 

demeanor of witnesses will be so identified. 

(4) The panel's decision will also include a determination on 

appropriate resolution and sanction(s), if any. The panel may affirm, 

reverse, or modify the required resolution and sanction(s) issued by 

the student conduct official and/or issue additional sanction(s) or 

condition(s) as authorized herein. 

(5) The panel's decision will also include a statement of the 

available procedures and time frames for seeking reconsideration. The 
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decision will also include a notice whether appeal to Thurston County 

superior court is available. 

(6) The panel chair will serve copies of the decision on the 

parties through the senior college official's office. It is the 

responsibility of the student to forward any notice or communication 

to their advisor. If a student signs a release of information, the 

chair of the panel will provide the decision to legal counsel 

representing a student. 

(7) In cases involving allegations of assault, non-Title IX 

sexual misconduct, or ((assault)) Title IX sexual harassment, the 

chair of the student conduct appeal panel, on the same date as the 

decision is served to the respondent, will serve a written notice to 

the complainant informing the complainant of the panel's decision and 

describing any sanction(s) and/or condition(s) issued to the 

respondent, including suspension or expulsion of the respondent. The 

complainant may request reconsideration of the panel's decision 

subject to the same procedures and deadlines applicable to other 

parties. The notice will also inform the complainant of the available 

procedures and time frames for seeking reconsideration. The decision 

will also include a notice whether appeal to Thurston County superior 

court is available. 
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[Statutory Authority: RCW 28B.40.120. WSR 18-17-102, § 174-123-310, 

filed 8/15/18, effective 9/15/18.] 

SUPPLEMENTAL TITLE IX STUDENT CONDUCT PROCEDURES AND PROHIBITED 

CONDUCT 

NEW SECTION 

WAC 174-123-355  Order of precedence.  This supplemental 

procedure applies to allegations of sexual harassment subject to Title 

IX jurisdiction pursuant to regulations promulgated by the United 

States Department of Education. See 34 C.F.R. Part 106. To the extent 

these supplemental hearing procedures conflict with Evergreen's 

standard disciplinary procedures, WAC 174-123-110 through 174-123-340, 

these supplemental procedures shall take precedence. 

[] 

NEW SECTION 

WAC 174-123-360  Title IX definitions.  For purposes of the 

supplemental Title IX student conduct procedure, the following terms 
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used have the definitions contained in the Title IX policy and 

procedure and the terms below are defined as follows: 

(1) Consent means knowing, voluntary, and clear permission by 

word or action, to engage in mutually agreed upon sexual activity. 

Each party has the responsibility to make certain that the other has 

consented before engaging in the activity. For consent to be valid, 

there must be at the time of the act of sexual intercourse or sexual 

contact actual words or conduct indicating freely given agreement to 

have sexual intercourse or sexual contact. 

A person cannot consent if they are unable to understand what is 

happening or are disoriented, helpless, asleep, or unconscious for any 

reason, including due to alcohol or other drugs. An individual who 

engages in sexual activity when the individual knows, or should know, 

that the other person is physically or mentally incapacitated has 

engaged in nonconsensual conduct. 

Intoxication is not a defense against allegations that an 

individual has engaged in nonconsensual sexual conduct. 

Consent cannot be obtained by force or coercion. Force is the use 

of physical violence and/or imposing on someone physically to gain 

sexual access. Force also includes threats or intimidation (words or 

actions that cause an individual to submit to or comply with sexual 
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contact or intercourse due to fear for their safety and/or implied 

threats) that overcomes free will or resistance. Coercion is 

unreasonable pressure for sexual contact or sexual intercourse. When 

someone makes clear to another person by word or action that they do 

not want to engage in sexual contact or intercourse, that they want to 

stop, or that they do not want to go past a certain point of sexual 

contact or intercourse, continued pressure beyond that point is 

coercive. 

(2) Complainant means an individual who is alleged to be the 

victim of conduct that could constitute sexual harassment. 

(3) Respondent means an individual who has been reported to be 

the perpetrator of conduct that could constitute sexual harassment. 

(4) Formal complaint means a writing submitted by the complainant 

or signed by the Title IX coordinator alleging sexual harassment 

against a respondent and requesting that the college conduct an 

investigation. 

(5) Education program or activity includes locations, events, or 

circumstances over which Evergreen exercised substantial control over 

both the respondent and the context in which the alleged sexual 

harassment occurred. It also includes any building owned or controlled 

by a student organization officially recognized by the college. 
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(6) Determination of responsibility means a decision of the 

hearing panel regarding whether the respondent is responsible for the 

alleged violation(s) of this Title IX policy. If the respondent is 

found responsible for the alleged violations, the determination of 

responsibility will include discipline and sanctions, as appropriate. 

(7) Interim suspension means a temporary exclusion from 

enrollment, including exclusion from college premises or denial of 

access to all activities or privileges for which a respondent might 

otherwise be eligible, pending investigation and resolution of 

disciplinary proceedings pursuant to the procedure and standards set 

forth in WAC 174-123-200(2). 

[] 

NEW SECTION 

WAC 174-123-370  Prohibited conduct under Title IX.  Pursuant to 

RCW 28B.50.140(13) and Title IX of the Education Amendments Act of 

1972, 20 U.S.C. Sec. 1681, Evergreen may impose disciplinary sanctions 

against a student who commits, attempts to commit, or aids, abets, 

incites, encourages, or assists another person to commit, an act(s) of 

"sexual harassment." 
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For purposes of this supplemental procedure, "sexual harassment" 

encompasses the following conduct: 

(1) Quid pro quo harassment. An Evergreen employee conditioning 

the provision of an aid, benefit, or service of Evergreen on an 

individual's participation in unwelcome sexual conduct. 

(2) Hostile environment. Unwelcome conduct that a reasonable 

person would find to be so severe, pervasive, and objectively 

offensive that it effectively denies a person equal access to 

Evergreen's educational programs or activities, or Evergreen 

employment. 

(3) Sexual assault. Sexual assault includes the following 

conduct: 

(a) Nonconsensual sexual intercourse. Any actual or attempted 

sexual intercourse (anal, oral, or vaginal), however slight, with any 

object or body part, by a person upon another person, that is without 

consent and/or by force. Sexual intercourse includes anal or vaginal 

penetration by a penis, tongue, finger, or object, or oral copulation 

by mouth to genital contact or genital to mouth contact. 

(b) Nonconsensual sexual contact. Any actual or attempted sexual 

touching, however slight, with any body part or object, by a person 

upon another person that is without consent and/or by force. Sexual 
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touching includes any bodily contact with the breasts, groin, mouth, 

or other bodily orifice of another individual, or any other bodily 

contact in a sexual manner. 

(c) Incest. Sexual intercourse or sexual contact with a person 

known to be related to them, either legitimately or illegitimately, as 

an ancestor, descendant, brother, or sister of either wholly or half 

related. Descendant includes stepchildren and adopted children under 

the age of eighteen. 

(d) Statutory rape. Consensual sexual intercourse between someone 

who is eighteen years of age or older and someone who is under the age 

of sixteen. 

(4) Domestic violence. Physical violence, bodily injury, assault, 

the infliction of fear of imminent physical harm, sexual assault, or 

stalking committed by a person with whom the victim shares a child in 

common, by a person who is cohabitating with or has cohabitated with 

the victim as a spouse, by a person similarly situated to a spouse of 

the victim under the domestic or family violence laws of the state of 

Washington, or by any other person against an adult or youth victim 

who is protected from that person's acts under the domestic or family 

violence laws of the state of Washington, RCW 26.50.010. 
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(5) Dating violence. Physical violence, bodily injury, assault, 

the infliction of fear of imminent physical harm, sexual assault, or 

stalking committed by a person: 

(a) Who is or has been in a social relationship of a romantic or 

intimate nature with the victim; and 

(b) Where the existence of such a relationship shall be 

determined based on a consideration of the following factors: 

(i) The length of the relationship; 

(ii) The type of relationship; and 

(iii) The frequency of interaction between the persons involved 

in the relationship. 

(6) Stalking. Engaging in a course of conduct directed at a 

specific person that would cause a reasonable person to fear for their 

safety or the safety of others, or suffer substantial emotional 

distress. 

[] 

NEW SECTION 

WAC 174-123-380  Title IX jurisdiction.  (1) This supplemental 

procedure applies only if the alleged misconduct: 
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(a) Occurred in the United States; 

(b) Occurred during an Evergreen educational program or activity; 

and 

(c) Meets the definition of sexual harassment as that term is 

defined in this supplemental procedure.  

(2) For purposes of this procedure, an "educational program or 

activity" is defined as locations, events, or circumstances over which 

Evergreen exercised substantial control over both the respondent and 

the context in which the alleged sexual harassment occurred. This 

definition includes any building owned or controlled by a student 

organization that is officially recognized by Evergreen. 

(3) Proceedings under this procedure must be dismissed if the 

Title IX coordinator determines that one or all of the requirements of 

subsection (1)(a) through (c) of this section have not been met. 

Dismissal under this procedure does not prohibit the college from 

pursuing other disciplinary action based on allegations that the 

respondent violated other provisions of Evergreen's code of student 

rights and responsibilities, WAC 174-123-170. 

(4) If the Title IX coordinator and/or the student conduct 

official determines the facts in the investigation report are not 

sufficient to support Title IX jurisdiction and/or pursuit of a Title 
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IX violation, the student conduct official will issue a notice of 

dismissal in whole or part to the parties explaining why some or all 

of the Title IX claims have been dismissed. 

[] 

NEW SECTION 

WAC 174-123-390  Initiation of discipline.  (1) Upon receiving 

the Title IX investigation report from the Title IX coordinator, the 

student conduct official will independently review the report to 

determine whether there are sufficient grounds to pursue a 

disciplinary action against the respondent for engaging in prohibited 

conduct under Title IX. 

(2) If the student conduct official determines that there are 

sufficient grounds to proceed under these procedures, the student 

conduct official will initiate a Title IX disciplinary proceeding by 

filing a written disciplinary notice with the chair of the hearing 

panel. The hearing panel chair will serve the notice on the respondent 

and the complainant, and their respective advisors. The notice must: 

(a) Set forth the basis for Title IX jurisdiction; 

(b) Identify the alleged Title IX violation(s); 
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(c) Set forth the facts underlying the allegation(s); 

(d) Identify the range of possible sanctions that may be imposed 

if the respondent is found responsible for the alleged violation(s); 

and 

(e) Explain that the parties are entitled to be accompanied by 

their chosen advisors during the hearing and that: 

(i) The advisors will be responsible for questioning all 

witnesses and the other party(ies) on the party's behalf; 

(ii) An advisor may be an attorney; and 

(iii) Evergreen will appoint the party an advisor of the 

college's choosing at no cost to the party, if the party fails to do 

so; and 

(iv) A party may select to have an individual as emotional 

support with them during Title IX processes. This individual is 

separate from an advisor, and will serve the purpose of providing care 

and emotional support for the party, but will not participate during 

the processes. 

(3) Explain that if a party fails to appear at the hearing, a 

decision of responsibility may be made in their absence. 

[] 
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NEW SECTION 

WAC 174-123-400  Prehearing procedure.  (1) Upon receiving the 

disciplinary notice, the hearing panel chair will send a hearing 

notice to all parties, in compliance with WAC 174-123-290(3). In no 

event will the hearing date be set less than ten days after the Title 

IX coordinator provided the final investigation report to the parties. 

(2) A party may choose an advisor to be at the hearing with them. 

The advisor will be conducting the cross-examination of parties and 

witnesses. The full names and contact information for all advisors 

selected by the parties to appear at the hearing must be submitted to 

the hearing panel chair at least five days before the hearing. 

(3) A party may choose to have an attorney serve as their advisor 

at the party's own expense. This right will be waived unless, at least 

five days before the hearing, the attorney files a notice of 

appearance with the hearing panel chair, with copies to all parties 

and the student conduct official. 

(4) Parties may also select an individual to serve as emotional 

support during the hearing. This individual will not have a formal 

role in the hearing, and will serve the purpose of providing care and 

emotional support for the party. 
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(5) In preparation for the hearing, the parties will have equal 

access to all evidence gathered by the investigator during the 

investigation, regardless of whether Evergreen intends to offer the 

evidence at the hearing. 

[] 

NEW SECTION 

WAC 174-123-410  Rights of parties.  (1) The Evergreen State 

College's code of student rights and responsibilities, this chapter, 

and this supplemental procedure shall apply equally to all parties. 

(2) The college has the burden of offering and presenting 

sufficient testimony and evidence to establish that the respondent is 

responsible for a Title IX violation by a preponderance of the 

evidence. 

(3) The respondent will be presumed not responsible until such 

time as the disciplinary process has been finally resolved. 

(4) During the hearing, each party shall be represented by 

advisors. The parties are entitled to advisors of their own choosing 

and the advisor may be an attorney. If a party does not choose a 

process advisor, then the Title IX coordinator will appoint a process 
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advisor of the college's choosing on the party's behalf at no expense 

to the party. 

[] 

NEW SECTION 

WAC 174-123-420  Evidence.  The introduction and consideration of 

evidence during the hearing is subject to the following procedures and 

restrictions: 

(1) Relevance: The hearing chair shall review all questions for 

relevance and shall explain on the record their reasons for excluding 

any question based on lack of relevance. 

(2) Relevance means that information elicited by the question 

makes facts in dispute more or less likely to be true. 

(3) Questions or evidence about a complainant's sexual 

predisposition or prior sexual behavior are not relevant and must be 

excluded, unless such question or evidence: 

(a) Is asked or offered to prove someone other than the 

respondent committed the alleged misconduct; or 
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(b) Concerns specific incidents of prior sexual behavior between 

the complainant and the respondent, which are asked or offered on the 

issue of consent. 

(4) Cross-examination required: If a party or witness does not 

submit to cross-examination during the live hearing, the hearing panel 

must not rely on any statement by that party or witness in reaching a 

determination of responsibility. 

(5) No negative inference: The hearing panel may not make an 

inference regarding responsibility solely on a witness's or party's 

absence from the hearing or refusal to answer questions. 

(6) Privileged evidence: The hearing panel shall not consider 

legally privileged information unless the holder has effectively 

waived the privilege. Privileged information includes, but is not 

limited to, information protected by the following: 

(a) Spousal/domestic partner privilege; 

(b) Attorney-client and attorney work product privileges; 

(c) Privileges applicable to members of the clergy and priests; 

(d) Privileges applicable to medical providers, mental health 

therapists, and counselors; 

(e) Privileges applicable to sexual assault and domestic violence 

advocates; and 
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(f) Other legal privileges identified in RCW 5.60.060. 

(7) Recording of live hearing: The live hearing will be audio-

recorded, and copies may be provided to the parties, upon written 

request. 

[] 

NEW SECTION 

WAC 174-123-430  Initial order.  (1) In addition to complying 

with WAC 174-123-310, the hearing panel will be responsible for 

conferring and drafting an initial order that: 

(a) Identifies the allegations of sexual harassment; 

(b) Describes the grievance and disciplinary procedures, starting 

with filing of the formal complaint through the determination of 

responsibility, including notices to parties, interviews with 

witnesses and parties, site visits, methods used to gather evidence, 

and hearings held; 

(c) Makes findings of fact supporting the determination of 

responsibility for each charge; 
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(d) Reaches conclusions as to whether the facts establish whether 

the respondent is responsible for engaging in sexual harassment in 

violation of Title IX; 

(e) Contains a statement of, and rationale for, the hearing 

panel's determination of responsibility for each allegation; 

(f) Describes any disciplinary sanction or conditions imposed 

against the respondent, if any; 

(g) Describes to what extent, if any, the complainant is entitled 

to remedies designed to restore or preserve the complainant's equal 

access to Evergreen's educational programs or activities; and 

(h) Describes the process for appealing the initial order. 

(2) The hearing panel chair will serve the initial order on the 

parties simultaneously. 

[] 

NEW SECTION 

WAC 174-123-440  Appeals.  (1) The parties shall have the right 

to appeal from the initial order's determination of responsibility 

and/or dismissal of an allegation(s) of sexual harassment in a formal 

complaint. The parties may by filing a written notice of appeal with 
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the hearing panel chair within ten calendar days of service of the 

student conduct official's, or hearing panel's decision. Failure to 

timely file a notice of appeal constitutes a waiver of the right to 

appeal and the decision shall be deemed final. 

Either party may appeal based on the following criteria: 

Procedural irregularity that affected the outcome of the 

determination; new evidence discovered that was not reasonably 

available at the time of the determination; a conflict of interest 

from a Title IX administrator; or severity of sanctioning is not 

consistent with the violation. 

(2) The president or their designee will determine whether the 

grounds for appeal have merit, provide the rationale for this 

conclusion, and state whether the disciplinary sanction and 

condition(s) imposed in the initial order are affirmed, vacated, or 

amended, and, if amended, set forth any new disciplinary sanction 

and/or condition(s). 

(3) The president's office shall serve the final decision on the 

parties simultaneously. 

[] 

NEW SECTION 
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The following section of the Washington Administrative Code is 

decodified and recodified as follows: 

Old WAC Number New WAC Number 

174-123-350 174-123-450 

 


	Board Report
	1. Call to order, determination of quorum
	2021-0126 BOT_Agenda_Final.pdf

	2. Chair's opening remarks 
	1. Proposed action item: appoint Representative to the Board of Governors 

	3. Approval of meeting minutes 
	1. Proposed action item: approve meeting minutes for Sept 9, Oct 26, Nov 17, Dec 9, and Dec 17, 2020
	2020-0909_Meeting Minutes_Final_Draft.pdf
	2020-1026_Meeting Minutes_Final_Draft.pdf
	2020-1117_Meeting Minutes_Final_Draft.pdf
	2020-1209_Meeting Minutes_Final_Draft.pdf
	2020-1217_Meeting Minutes_Final_Draft.pdf


	4. President's report & agenda overview 
	1. President's update 
	2. Equity update 
	3. Indigenous Arts, Education & Tribal Reltions update 

	5. Public comment*
	6. Student Trustee report 
	7. Representative reports 
	8. Break 
	9. Update on Strategic Plan: strengthen our financial position (Goal 3)
	1. Campaign report 
	December 2020 Campaign Report.pdf

	2. Enrollment update 
	3. Legislative update 
	2021-0126 Video Presentation Legislative Update.pdf

	4. Finance and Budget Committee update 
	2021-0126 Video Presentation Finance and Budget Update.pdf
	2021-0126 Exec summ - non-resident rate.pdf
	1. Proposed action item: approve 2021-2022 Western Undergraduate Education (WUE) tuition
	2021-0126 Exec summ WUE expansion proposal.pdf

	2. Proposed action item: approve Summer 2021-2022 tuition 
	2021-0126 Exec Summ - Summer tuition 2021-23 biennium.pdf



	10. Break 
	11. Update on Strategic Plan: student academic success and support (Goal 1)
	1. Student Recruitment and Success Committee update 
	2. Academics update 
	2021-0126 Video Presentation Academics Update.pdf


	12. COVID update
	13. Break
	14. Presidential Search
	15. Title IX permanent rulemaking 
	1. Proposed action item: approve Title IX permanent rule as proposed
	2021-0126 Board Memo - Title IX Final.pdf
	OTS-2577.1.pdf


	16. Executive Session**
	17. Adjourn 

