
 

 

Special Meeting of the Board of Trustees  
Thursday, August 20, 2020 

 
 

In accordance with Governor Inslee’s Proclamation 20-28,  
and to curtail the spread of COVID-19 this meeting will take place using the following:  

Zoom webinar: https://evergreen.zoom.us/j/92665150646 
Dial-in option: +1 253 215 8782 US / Webinar ID: 926 6515 0646 

 

AGENDA 
 

9:00am 1. Call to order, determination of quorum  

 2. Chair’s opening remarks  

 3. President’s report and agenda overview  

 4. Public comment*  

 5. Presidential search 

a) Presidential search update 
b) Proposed action item: Motion to approve the 

Presidential Search Advisory Committee Charge 

 

 6. Strategic plan  

 7. Executive session**  

 8. Action items 
a) Proposed action item: Motion to approve a 

Memorandum of Understanding (MOU) with the 
United Faculty of Evergreen 

b) Proposed action item: Motion to approve the 
supplemental Title IX Student Conduct Procedures and 
Prohibited Conduct 

 

11:15am 9. Adjourn  

 
* The Board of Trustees welcomes public comment. It can be submitted in writing or made orally during the meeting. 
Written comment will be distributed to the Trustees following the meeting per the Board of Trustee’s Public Comment 
Policy. Please submit written comment, or sign up to make oral public comment, no later than 5:00pm Wednesday, 
August 19, 2020 by emailing Executive Associate to the President and Secretary to the Board of Trustees Susan Harris at 
harriss@evergreen.edu.  
 

** The Board will meet in Executive Session to discuss bargaining and to discuss with legal counsel representing the 
college litigation or potential litigation to which the agency, the governing body, or a member acting in an official 
capacity is, or is likely to become, a party (RCW 42.30). 
 

For more information or accommodations, please email Executive Associate to the President and Secretary to the Board 
of Trustees Susan Harris at harriss@evergreen.edu. 

https://www.evergreen.edu/policy/publiccomment
https://www.evergreen.edu/policy/publiccomment
mailto:harriss@evergreen.edu
mailto:harriss@evergreen.edu


 

 

 

To:  The Evergreen State College 2020-2021 Presidential Search Advisory Committee 
 
From:  The Evergreen State College Board of Trustees 
 
Date:  August 20, 2020 
 
Re:  Charge to the Presidential Search Advisory Committee  
 

 
The Board of Trustees appreciates The Evergreen State College 2020-2021 Presidential Search 
Advisory Committee’s willingness to undertake the important work that will lead to the 
appointment of the next President of The Evergreen State College.  
 
The following charge outlines the Trustees’ expectations with respect to the search process and 
the authority granted to the Presidential Search Advisory Committee. The Evergreen State 
College 2020-2021 Search Advisory Committee’s role is strictly advisory to the Search 
Committee which in turn is advisory to the Board of Trustees. The Presidential Search Advisory 
Committee is not authorized to act on behalf of or exercise any of the powers of the Board of 
Trustees. Information gathered and recommendations of the Presidential Search Advisory 
Committee will be presented to the Presidential Search Committee for consideration as they 
develop recommendations for the Board of Trustees for consideration and approval. 
 
The Presidential Search Advisory Committee will: 
 
1) Attend Committee meetings. 
 
2) Solicit input from Evergreen faculty, staff, students, alumni, community members and other 

constituencies. 
 
3) Assist the Search Committee by gathering broad perspectives on the challenges and 

opportunities facing The Evergreen State College. 
 

4) Assist the Search Committee by gathering input on the qualities and experience the next 
President should possess. 

 
5) Three methods will be used by Search Advisory Committee Members to gather input for the 

report.  

 Listening group discussions  

 Individual discussions  

 Online survey 



 

 

 
6) Promote the visibility of the opportunity among their professional networks. 

 
7) The Co-Chairs will report the findings of the Search Advisory Committee to Search 

Committee. 
 
8) Ensure the process is conducted with integrity and in compliance with all applicable laws 

and policies.  
 

9) If requested, the Co-Chairs of the Search Advisory Committee will be available to provide a 
progress report at every Board of Trustees meeting until the report is presented to the 
Search Committee.  

 
The Board of Trustees Chair or his/her designee is the only person authorized to engage in 
public communication, including social media posts or responses, concerning the search.  
 
Thank you, again, for your commitment to Evergreen’s future.  
 
 
 
            
Karen Fraser, Chair                    Date 
The Evergreen State College Board of Trustees 
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Accelerating our tradition of innovation for today’s 
students 
 

Dear Governor Inslee, 

At Evergreen, we didn’t wait for a pandemic to rethink the college experience. Our 
transformation of higher education began more than 50 years ago. Over the last two years, 
Evergreen’s evolution has gained significant momentum. We are taking a unique model of 
education which has served generations of Washingtonians well, and transforming it for our 
state’s new generation of non-traditional students.  

The Evergreen State College has always excelled at making an outstanding education accessible 
to all types of learners from all types of backgrounds. Through our unique model of teaching and 
learning, our students develop the capacity to integrate knowledge from multiple disciplines in 
analyzing and solving the complex issues our communities and society face. They graduate 
prepared to create, innovate and lead in the high-demand jobs and careers of today and the 
future.  

With decades of demonstrable commitment to social justice, we are proud to serve a high 
proportion of non-traditional students. They include veterans, people of color, returning adults, 
LGBTQ+, tribal members, low-income and first-generation students, and students with 
disabilities, all with talent and potential. Our commitment to access and equity is reflected in 
our richly diverse student population. They thrive in Evergreen’s flexible, affordable study 
programs and earn marketable degrees faster than at any other public college in the state.   

Our state and our world have changed. And Evergreen is changing, to expand opportunity for 
those students seeking new areas of study, who benefit from alternative learning platforms, and 
those who desire additional professional and academic credentials to achieve their life goals.  

As a college recognized nationally for innovation, we are creating new academic programs, 
credentialing opportunities and the remote and online platforms needed to deliver them. Based 
on research and deep conversations with those we pledge to serve, Evergreen is becoming even 
more sharply focused on the needs of underserved students. As a public institution, we are 
significantly increasing the reach of our programs to students seeking an education that 
prepares them for the way the world is now, and the careers and opportunities to come. We 
cultivate diverse leaders to serve our communities and Washington. 

Evergreen’s strategic plan is our promise and our future. As our state looks to expand 
opportunity for all Washingtonians, education and innovation are the way forward. With your 
help and the support of the Legislature, we will transform Evergreen to ensure more students 
have an opportunity for a life-changing college education.  

 

George S. Bridges 
President 
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Mission 
As an innovative public liberal arts college, Evergreen emphasizes collaborative, 
interdisciplinary learning across significant differences. Evergreen’s academic community 
engages students in defining and thinking critically about their learning. Evergreen supports 
and benefits from local and global commitment to social justice, diversity, environmental 
stewardship, and service in the public interest. 

Vision 
For the local community, the region, state, and nation, Evergreen provides an exceptional 
education preparing every graduate to create, innovate, and lead in building a more just and 
resilient society.  

Who we serve  
• Enrolled students as of Fall 2019: 2,854  
• Average enrolled student age: 27 years old  
• 85% are from Washington  
• 60% are women  
• 31% are students of color  
• 52% are low-income 
• 50% of Olympia undergraduates identify as LGBTQ+ 

Our unique role and model 
As Washington’s designated public liberal arts college, Evergreen is dedicated to ensuring that a 
college education in Washington is rigorous, accessible, and affordable. We take pride in 
admitting, supporting and graduating students from groups underrepresented in and 
underserved by higher education. Evergreen prepares students for today’s challenges through 
collaborative work, hands-on experiences in and out of the classroom, and active community 
engagement. The college offers two undergraduate and three graduate degrees: Bachelor of Arts, 
Bachelor of Science, Master of Environmental Studies, Master in Teaching, and Master of Public 
Administration. 

Our goals 
1. Achieve unprecedented levels of student academic success and personal development in a 

manner responsive to students’ unique career goals, talents, identities, and diverse 
perspectives 

2. Significantly expand support for our local community, region, state, and nation during an 
unprecedented period of social and economic turbulence 

3. Become a much stronger, more resilient, and adaptive college by expanding our capacities to 
serve a much wider range of students and to achieve our vision for fully contributing to the 
larger society  
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Goal 1: Achieve unprecedented levels of student academic success and 
personal development in a manner responsive to students’ unique 
career goals, talents, identities, and diverse perspectives 

Objective 1: Fully support students personally and holistically 

Develop and implement clear, consistent, and comprehensive academic/career 
support services tailored to the individual needs of different students  

Tactics:  

1. Create and fully implement proactive academic/career advising and support services, 
including technology solutions for use by advisers and faculty to enable student progress 
toward goals 

2. Provide equitable access to tools, technologies, resources, social networks, high-impact 
practices, and opportunities to allow all students to be successful in their academic studies  

3. Provide proven academic transition programs for all new students  

4. Establish a formal process for routinely reviewing and improving academic policies and 
practices through a student-centered, equity lens 

Objective 2: Realize our commitment to equity, inclusion, and justice 

Cultivate and sustain a campus culture that fosters a strong sense of personal 
belonging, and embraces and affirms all through open-hearted engagement, 
humility, and individual empowerment  

Tactics: 

1. Increase students’ sense of connectedness to each other and to the Evergreen community 

2. Using climate survey results, identify the aspects of campus climate that undermine a sense 
of belonging and create barriers to an inclusive education; improve institutional structures 
to promote transformational growth for all our students, particularly those underserved by 
higher education 

3. Design, develop, and execute interventions to strengthen equity, inclusion, and belonging for  
students, faculty, and staff experience 

Objective 3: Integrate all aspects of the academic curriculum 

Create an integrated curriculum by leveraging connections within curricular 
areas and across the college 

Tactics: 

1. Develop clear and consistent levels of progressive rigor within each of Evergreen’s paths of 
study, ending in rich, culminating learning experiences  

2. Integrate programs and courses: across full-time and part-time and across daytime and 
evening and weekend programs 
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3. Identify and leverage synergies between existing and planned undergraduate curriculum and 
graduate programs 

4. Design and implement structures for organizing ourselves and our curriculum to create 
greater coherence, to foster innovation, and to achieve excellence 

Objective 4: Deepen and expand the impact and reach of the curriculum 

Develop academic programs, courses, and stand-alone learning opportunities 
delivered partly or wholly online  

Tactics:  

1. Create online and low-residency academic programs and courses that offer flexible 
participation and increase access to Evergreen’s BA, BS, MES, MiT, and MPA degrees 

2. Create certificate and credential opportunities within programs and courses documenting 
students’ development of professional competencies and skills  

Objective 5: Create new academic areas of emphasis and excellence 

Create additional academic directions in areas of high student interest and 
societal need  

Tactics: 

1. Build on existing areas of curricular strength to create and deliver new undergraduate and 
graduate programs 

2. Focus curriculum development on areas of high student demand, aligned with Evergreen’s 
mission and vision and current/future job markets 

3. Develop new academic programs integrating multiple disciplines to develop the skills and 
capacities needed to solve real-world problems such as climate, public health, and racial 
injustice  

Objective 6: Develop and engage partnerships to enhance curriculum 

Forge mutually beneficial partnerships with higher education institutions and 
other organizations to serve more students, to expand and strengthen academic 
paths, and to develop new academic programs 

Tactics:  

1. Identify aspects of our mission and academic direction that may be advanced from 
partnerships 

2. Identity potential partners, assess feasibility, and implement partnerships 
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Goal 2: Significantly expand support for our local community, region, 
state, and nation during an unprecedented period of social and 
economic turbulence 

Objective 1: Prepare graduates for post-degree success 

Prepare students for post-graduate careers and graduate study in which they 
contribute meaningfully to creating a more just, sustainable, and equitable 
world 

Tactics:  

1. Develop new graduate degree, micro-degree, credential, and certificate opportunities that 
lead to post-degree success 

2. Significantly increase student participation in research, internships, and community-based 
learning 

3. Develop and implement enhanced transcripts and online portfolios by which students record 
and articulate how their educational experience prepares them for future academic and 
career goals 

Objective 2: Contribute to the region’s workforce development 

Build capacity to support returning adults interested in completing degrees and 
credentialing programs, with an emphasis on community and career-connected 
learning and outcomes 

Tactics:  

1. Partner with local and regional economic development, workforce-related, and higher 
education institutions to combine efforts in pursuit of shared educational goals that serve 
workforce needs 

2. Integrate regional workforce development priorities into curriculum development 

Objective 3: In accordance with the Centennial Accord and New Millennium Agreement, 
strengthen partnerships with Native nations and their citizens 

Increase Evergreen’s support of Native arts, education, and tribal relations by 
deepening existing and developing new educational partnerships with tribal 
nations and other higher education institutions 

Tactics:  

1. In partnership with representatives from local tribes, determine alignment of educational 
interests of our closest tribal partners with the college’s current and future curricular 
offerings through the co-development of a tribal relations plan 

2. Build programs for Native students that complement rather than duplicate other programs 
offered in the region and partner with other higher education institutions to achieve shared 
objectives 
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Goal 3: Become a much stronger, more resilient, and adaptive college 
by expanding our capacities to serve a much wider range of students 
and achieve our vision of contributing fully to the larger society  

Objective 1: Grow the total number of students who enroll, persist, and graduate 

Broaden Evergreen’s academic appeal, capitalizing on the results of objectives 
outlined above, to attract students in new markets and to increase recruitment 
success in existing markets 

Tactics:   

1. Expand and orient admissions efforts to attract more adult students, such as those 
individuals who have completed some college but have not yet earned a degree, and those 
seeking to increase competencies and skills for career advancement 

2. Maintain and expand recruitment of high school graduates who enroll directly from high 
school 

3. Develop new and strengthen existing partnerships to expand avenues for reaching potential 
students 

Objective 2: Strengthen Evergreen’s financial position 

Secure, sustain, and steward financial resources to enable the objectives outlined 
in the first two goals above 

Tactics:  

1. Reallocate existing resources to support new institutional initiatives  

2. Identify, develop, and engage in partnerships in support of objectives outlined above 

3. Diversify and increase revenue by increasing enrollment (while maintaining comparative 
affordability of an Evergreen degree), leasing space, and fundraising 

4. Reduce costs and scale operations  

Objective 3: Enhance and elevate Evergreen’s reputation 

Elevate our local, regional, state, and national reputation to increase enrollment 

Tactics:  

1. Develop, deliver and promote big, bold initiatives that solidify Evergreen’s reputation as 
offering a rigorous, relevant, and accessible education  

2. With the development of new undergraduate and graduate degree programs, assess the 
feasibility of becoming a state university, and, if feasible and beneficial, pursue legislative 
support for this new identity 

3. Highlight and promote examples of innovation and student success at Evergreen 
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Objective 4: Build our individual and collective strength and resilience 

Recruit, develop, and retain outstanding faculty and staff, representing diverse 
perspectives and identities, to support student success and achieve the college’s 
aspirations 

Tactics: 

1. Foster a respectful, inclusive, and equitable campus climate, focused on student success 

2. Increase opportunities for and participation in professional development for faculty and 
staff aimed at increasing student and institutional success 

3. Review, develop, and implement faculty and staff hiring practices through an equity lens to 
ensure recruitment and retention of a diverse workforce 

Recent and ongoing strategic processes, intent, and assessment 
New Academic Directions concept model June 2020 

New Academic Directions archive (internal) 

Market analysis study 2020 (internal) 

Accreditation, including 2020 update and 2018 self-study 

Evergreen renews 2018 

 

https://www.evergreen.edu/sites/default/files/New%20Academic%20Directions%20Conceptual%20Plan%20as%20passed%20at%2020200603%20faculty%20meeting.pdf
https://sites.evergreen.edu/bigbets/
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsites.evergreen.edu%2Fbigbets%2Fwp-content%2Fuploads%2Fsites%2F529%2F2020%2F08%2FDraft-New-Directions-market-study-rev-6-7-20.pdf&data=02%7C01%7Cwalkera%40evergreen.edu%7Ccc05f0c6845f48f642c408d843a99d20%7C22adcff7c06f49a68f2050711c40ddaa%7C0%7C1%7C637333743057615118&sdata=KiQHuz7yOI%2BCI%2BpCMWK4NPZB4tvjArUAR5veD9e7OYw%3D&reserved=0
https://www.evergreen.edu/provost/accreditation
https://evergreen.edu/strategicplan/renews


August 20, 2020  

Board of Trustees Meeting 
Strategic Plan Video Presentations 

(click on the links below) 
 

1. Strategic Plan presentation: President George 

Bridges [4:21] 

 

2. Strategic Plan presentation: Director of Government 

Relations Jeremy Mohn [4:06] 

https://youtu.be/87L2q3GVvdk
https://youtu.be/87L2q3GVvdk
https://youtu.be/xgBqf3f5c_w
https://youtu.be/xgBqf3f5c_w
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MEMORANDUM OF UNDERSTANDING 
 

The purpose of this Memorandum of Understanding between the United Faculty of Evergreen 
(“UFE”), and The Evergreen State College (“Evergreen”) is to memorialize agreements reached between 
the parties to address budget shortfalls at Evergreen anticipated for the 2020-2021 academic year. 
 

Recitals 
 

Evergreen approached UFE during the term of the parties’ Collective Bargaining Agreement by 
and between The Evergreen State College and the United Faculty of Evergreen (June 15, 2018 – August 
31, 2021) (the “Agreement”) to address looming budget shortfalls caused by low enrollments and 
projected State budget cuts due to the COVID-19 pandemic.  The parties agreed that the mechanisms in 
the Agreement for addressing budget cuts are not well-suited to the Evergreen’s current needs, and 
they have therefore bargained a series of measures to use in place of the rotating furloughs or layoffs 
described in the Agreement.  The parties adopt this Memorandum to memorialize their agreements. 

 
Agreement 

 
Therefore, the parties agree as follows: 

 
1. The parties will suspend the 3% increase to the Salary Grid planned for September 1, 2020, as 
described in paragraph 2 of the parties’ Memorandum of Understanding dated May 22, 2019. The 
parties will meet during Fall or Winter Quarter 2020 to review Evergreen’s overall budget circumstances 
and negotiate over whether there will be increases to the Salary Grid and if so, in what amount. Faculty 
will continue to accumulate experience years and move through the salary grid as outlined in article 12 
of the CBA.  
 
2. Compensation during the 2020-21 academic year will be reduced by ten percent (10%) on the 2019-
20 salary grid for all full-time regular faculty, including the following: Library Faculty, Graduate Directors, 
Administrative Faculty on 12-month contracts, CAT Leaders, Faculty Fellows, Faculty Advisors, and 
Academic Deans; and full-time adjunct faculty. Following expiration of this MOU, compensation will 
return to 100% on the 2019-20 salary grid. Workload will be reduced in parallel with this salary 
reduction as follows:  
  
 a. Undergraduate full-time faculty:  
 

 Will be furloughed for three (3) days from September 14-16. Faculty should not 
perform college-related work during a furlough day. 

 
 Will reduce their teaching load in either winter or spring quarter from sixteen 

(16) credits to twelve (12) credits (reducing their annual load from forty-eight 
(48) credits to forty-four (44) credits). Following consultation with faculty 
members and CAT leaders, curriculum deans will approve or assign revised 
teaching plans. 
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 b. Graduate full-time Faculty: 
 

 Will be furloughed for three (3) days from September 14-16. Faculty should not 
perform college-related work during a furlough day. 

 
 Will reduce their governance or teaching load by one-quarter (1/4th) in fall, 

winter, or spring quarter, or by one-eighth (1/8th) in two of the three quarters. 
The mechanism for this reduction will be determined by each graduate 
program, with consultation between the graduate program director and 
program faculty, and subject to approval by the curriculum deans.  

 
 c. Full-time Library Faculty, Administrative Faculty on 12-month contracts, and Graduate 
 Directors will take a total of twenty (20) furlough days, distributed over the academic year. 
 Furlough days will be scheduled in consultation with the deans and provost. 
 
 d. CAT Leaders, Faculty Fellows, and Faculty Advisors will teach their planned offerings through 
 the academic year and take the equivalent of twenty (20) furlough days from their 
 administrative assignments. Faculty will coordinate with colleagues and the deans in the 
 scheduling of their furlough days. 
 
3. The following faculty categories will not be furloughed, and will be compensated on the 2019-20 
salary grid, prorated by the terms of their contract: Regular faculty on half-time contracts, 
Administrative faculty on 11-month contracts, regular faculty scheduled for one or more quarters of 
leave without pay, and adjunct faculty not on full-time contracts. 
 
4. Budgets for senior administrator salaries will be reduced by at least 10%.   
 
5. Evergreen will honor the verbal offers it has made to adjunct faculty for the 2020-21 academic year 
and will issue written contacts before instruction begins in fall 2020.  
 
6. During a faculty member’s furlough quarter, if actual student enrollment does not meet targeted 

enrollment (CBA 7.4.2.), the curriculum deans shall not require faculty to offer extra credit-bearing 

courses, programs, or lecture series to exceed 12 credits of instruction at a targeted student to faculty 

ratio of 25:1. 

 
7. All post-retirement contracts will be postponed for the 2020-2021 academic year. Post-retirement 
faculty who were scheduled to teach in 20-21 will have their post-retirement contract extended by one 
year. 
 
8. Evergreen will not declare a financial exigency or financial emergency under the provisions of Article 
23 during the 2020-2021 academic year. Evergreen will not lay off faculty during the 2020-2021 
academic year. 
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This Memorandum is not precedent-setting and will take effect upon ratification by both parties, and 
will expire on August 31, 2021, unless extended by the parties. 
 
Signed and Dated this   day of   , 2020. 

 
 
The Evergreen State College 
 
 
      
By____________________________ 
Its____________________________ 
 

 
 
United Faculty of Evergreen 
 
 
      
By____________________________ 
Its_____________________________ 
 

 



 

Office of the President | Daniel J. Evans Hall | (360) 867-6100 | president@evergreen.edu 

The Evergreen State College | 2700 Evergreen Parkway NW | Olympia, Washington 98505 | evergreen.edu 

To:   The Evergreen State College Board of Trustees 

 

From:  Connie Gardner, Title IX Coordinator 

 

Date:   August 18, 2020 

 

Subject:  Request for approval of WAC 174-123, Student Conduct Code 

 

As you know, the Department of Education released Title IX Regulations in May of 2020, with 

an August 14, 2020 implementation deadline. An overview of the Title IX Regulations can be 

found here. The Title IX Office, Director of Student Rights and Responsibilities, and the 

Affirmative Action and Equal Opportunity Officer have been working to implement the 

regulations, and to make sure Evergreen is in compliance with these Regulations. 

 

On Thursday, August 13, 2020 the Title IX Policy and Procedure was published as an Evergreen 

policy through the Title IX Office. This is step one of the process. The next steps include working 

with the Student Code of Rights and Responsibilities, the Non-Discrimination Policy, and the 

Collective Bargaining Agreements to make sure all policies and rules are consistent with the 

Title IX Regulations.  

 

Part of this process, requires amendment of the Student Conduct Code WAC to bring it into 

alignment with the new Title IX Regulations and the associated Title IX Policy and Procedure 

that Evergreen adopted last week. “Appendix A” to the Title IX Policy and Procedure reflects the 

Title IX grievance procedures that must also be adopted to amend the Student Conduct Code. 

We request Board approval of the revisions contained in Appendix A in order to be consistent 

and compliant with Title IX. 

 

Please note that in the future, additional edits must be made to the Student Conduct Code. 

These changes include additional wording to improve clarity about the interplay between the 

supplemental Title IX provisions of the Student Conduct Code and the existing provisions. 

Those revisions will be forthcoming. 

 

For any questions or clarifications, please reach out to the Title IX Coordinator at 

titleixcoordinator@evergreen.edu. 

 

Thank you, 

Connie Gardner (she/her) 

https://www2.ed.gov/about/offices/list/ocr/docs/titleix-summary.pdf
https://www.evergreen.edu/policy/titleix
mailto:titleixcoordinator@evergreen.edu
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APPENDIX A 

TITLE IX STUDENT CONDUCT PROCEDURES 

WAC 174-123-360 Order of Precedence 

This supplemental procedure applies to allegations of Sexual Harassment subject to Title IX 
jurisdiction pursuant to regulations promulgated by the United States Department of 
Education. See 34 C.F.R. Sec 106. To the extent these supplemental hearing procedures conflict 
with Evergreen’s standard disciplinary procedures, WAC 174-123-110 through -350, these 
supplemental procedures shall take precedence. 

 

WAC 174-123-370   Title IX definitions  

For purposes of the Supplemental Title IX Student Conduct Procedure, the following terms used 
have the definitions contained in the Title IX Policy and Procedure and the terms below have 
are defined as follows: 

(1) Consent means knowing, voluntary, and clear permission by word or action, to 
engage in mutually agreed upon sexual activity. Each party has the responsibility to make 
certain that the other has consented before engaging in the activity. For consent to be valid, 
there must be at the time of the act of sexual intercourse or sexual contact actual words or 
conduct indicating freely given agreement to have sexual intercourse or sexual contact. 

A person cannot consent if they are unable to understand what is happening or are 
disoriented, helpless, asleep, or unconscious for any reason, including due to alcohol or other 
drugs. An individual who engages in sexual activity when the individual knows, or should know, 
that the other person is physically or mentally incapacitated has engaged in nonconsensual 
conduct. 

Intoxication is not a defense against allegations that an individual has engaged in 
nonconsensual sexual conduct. 

Consent cannot be obtained by force or coercion. Force is the use of physical violence 
and/or imposing on someone physically to gain sexual access. Force also includes threats or 
intimidation (words or actions that cause an individual to submit to or comply with sexual 
contact or intercourse due to fear for their safety and/or implied threats) that overcomes free 
will or resistance. Coercion is unreasonable pressure for sexual contact or sexual intercourse. 
When someone makes clear to another person by word or action that they do not want to 
engage in sexual contact or intercourse, that they want to stop, or that they do not want to go 
past a certain point of sexual contact or intercourse, continued pressure beyond that point is 
coercive.  

(2) Complainant means an individual who is alleged to be the victim of conduct that 
could constitute Sexual Harassment.  
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(3) Respondent means an individual who has been reported to be the perpetrator of 
conduct that could constitute Sexual Harassment. 

(4) Formal Complaint means a writing submitted by the Complainant or signed by 
the Title IX coordinator alleging Sexual Harassment against a Respondent and requesting that 
Evergreen conduct an investigation. 

(5) Education Program or Activity includes locations, events, or circumstances over 
which Evergreen exercised substantial control over both the Respondent and the context in 
which the alleged Sexual Harassment occurred. It also includes any building owned or 
controlled by a student organization officially recognized by Evergreen. 

(6) Determination of Responsibility means a decision of the Hearing Panel regarding 
whether the Respondent is responsible for the alleged violation(s) of this Title IX policy. If the 
Respondent is found responsible for the alleged violations, the Determination of Responsibility 
will include discipline and sanctions, as appropriate. 

 (7) Interim Suspension means a temporary exclusion from enrollment, including 
exclusion from college premises or denial of access to all activities or privileges for which a 
Respondent might otherwise be eligible, pending investigation and resolution of disciplinary 
proceedings pursuant to the procedure and standards set forth in WAC 174-123-200(2). 

WAC 174-123-380 Prohibited Conduct Under Title IX 

Pursuant to RCW 28B.50.140(13) and Title IX of the Education Act Amendments of 1972, 
20 U.S.C. Sec. 1681, Evergreen may impose disciplinary sanctions against a student who 
commits, attempts to commit, or aids, abets, incites, encourages, or assists another person to 
commit, an act(s) of “sexual harassment.”  

For purposes of this supplemental procedure, “sexual harassment1” encompasses the following 
conduct:  

(1) Quid Pro Quo Harassment. An Evergreen employee conditioning the provision of an aid, 
benefit, or service of Evergreen on an individual’s participation in unwelcome sexual 
conduct. 

(2) Hostile Environment. Unwelcome conduct that a reasonable person would find to be so 
severe, pervasive, and objectively offensive that it effectively denies a person equal 
access to the Evergreen’s educational programs or activities, or employment. 

(3) Sexual Assault. Sexual assault includes the following conduct: 

                                                      

1  Washington’s Law Against Discrimination (WLAD), RCW 49.60, and Gender Equality in Higher Education 
Act, RCW 28B.110, provide broader protection from sexual misconduct then the narrow definitions of “sexual 
harassment” prohibited under Title IX. Accordingly, institutions will want to retain broader definitions of sexual 
misconduct that are in their regular student conduct code, as this conduct is still subject to regulation under state 
law and institutional policies prohibiting gender discrimination. 
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(a) Nonconsensual sexual intercourse. Any actual or attempted sexual intercourse (anal, 
oral, or vaginal), however slight, with any object or body part, by a person upon 
another person, that is without consent and/or by force. Sexual intercourse includes 
anal or vaginal penetration by a penis, tongue, finger, or object, or oral copulation 
by mouth to genital contact or genital to mouth contact. 

(b) Nonconsensual sexual contact. Any actual or attempted sexual touching, however 
slight, with any body part or object, by a person upon another person that is without 
consent and/or by force. Sexual touching includes any bodily contact with the 
breasts, groin, mouth, or other bodily orifice of another individual, or any other 
bodily contact in a sexual manner. 

(c) Incest. Sexual intercourse or sexual contact with a person known to be related to 
them, either legitimately or illegitimately, as an ancestor, descendant, brother, or 
sister of either wholly or half related. Descendant includes stepchildren and adopted 
children under the age of eighteen (18). 

(d) Statutory Rape. Consensual sexual intercourse between someone who is eighteen 
(18) years of age or older and someone who is under the age of sixteen (16). 

(4) Domestic violence. Physical violence, bodily injury, assault, the infliction of fear of 
imminent physical harm, sexual assault, or stalking committed by a person with whom 
the victim shares a child in common, by a person who is cohabitating with or has 
cohabitated with the victim as a spouse, by a person similarly situated to a spouse of the 
victim under the domestic or family violence laws of State of Washington, or by any 
other person against an adult or youth victim who is protected from that person’s acts 
under the domestic or family violence laws of the State of Washington, RCW 26.50.010. 

(5) Dating violence. Physical violence, bodily injury, assault, the infliction of fear of 
imminent physical harm, sexual assault, or stalking committed by a person (i) who is or 
has been in a social relationship of a romantic or intimate nature with the victim; and (ii) 
where the existence of such a relationship shall be determined based on a consideration 
of the following factors: 

(a) The length of the relationship; 

(b) The type of relationship; and 

(c) The frequency of interaction between the persons involved in the relationship. 

(6) Stalking. Engaging in a course of conduct directed at a specific person that would cause 
a reasonable person to fear for their safety or the safety of others, or suffer substantial 
emotional distress. 

 

WAC 174-123-390 Title IX Jurisdiction 

(1) This supplemental procedure applies only if the alleged misconduct: 
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(a) Occurred in the United States;  

(b) Occurred during an Evergreen education program or activity; and  

(c) Meets the definition of Sexual Harassment as that term is defined in this 
supplemental procedure.   

(2) For purposes of this procedure, an “education program or activity” is defined as 
locations, events, or circumstances over which Evergreen exercised substantial control 
over both the Respondent and the context in which the alleged sexual harassment 
occurred. This definition includes any building owned or controlled by a student 
organization that is officially recognized by Evergreen. 

(3) Proceedings under this procedure must be dismissed if the Title IX Coordinator 
determines that one or all of the requirements of Section 1(a)-(c) have not been met. 
Dismissal under this procedure does not prohibit Evergreen from pursuing other 
disciplinary action based on allegations that the Respondent violated other provisions of 
Evergreen’s Code of Student Rights and Responsibilities, WAC 174-123-170. 

(4) If the Title IX Coordinator and/or the Student Conduct Official determines the facts in 
the investigation report are not sufficient to support Title IX jurisdiction and/or pursuit 
of a Title IX violation, the Student Conduct Official will issue a notice of dismissal in 
whole or part to the parties explaining why some or all of the Title IX claims have been 
dismissed.  

WAC 174-123-400 Initiation of Discipline 

(1) Upon receiving the Title IX investigation report from the Title IX Coordinator, the 
Student Conduct Official will independently review the report to determine whether 
there are sufficient grounds to pursue a disciplinary action against the Respondent for 
engaging in prohibited conduct under Title IX.  

(2) If the Student Conduct Official determines that there are sufficient grounds to proceed 
under these procedures, the Student Conduct Official will initiate a Title IX disciplinary 
proceeding by filing a written disciplinary notice with the Chair of the Hearing Panel. The 
Hearing Panel Chair will serve the notice on the Respondent and the Complainant, and 
their respective advisors. The notice must: 

(a) Set forth the basis for Title IX jurisdiction; 

(b) Identify the alleged Title IX violation(s); 

(c) Set forth the facts underlying the allegation(s);  

(d) Identify the range of possible sanctions that may be imposed if the Respondent is 
found responsible for the alleged violation(s); 

(e) Explain that the parties are entitled to be accompanied by their chosen Advisors 
during the hearing and that: 
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(i) The Advisors will be responsible for questioning all witnesses and the other 
party(ies) on the party’s behalf; 

(ii) An Advisor may be an attorney; and  

(iii) Evergreen will appoint the party an Advisor of Evergreen’s choosing at no cost to 
the party, if the party fails to do so; and  

(iv) A party may select to have an individual as emotional support with them during 
Title IX processes. This individual is separate from an Advisor, and will serve the 
purpose of providing care and emotional support for the party, but will not 
participate during the processes. 

(3) Explain that if a party fails to appear at the hearing, a decision of responsibility may be 
made in their absence.  

WAC 174-123-410 Pre-Hearing Procedure 

(1) Upon receiving the disciplinary notice, the Hearing Panel Chair will send a hearing notice 
to all parties, in compliance with WAC 174-123-290(3). In no event will the hearing date 
be set less than ten (10) days after the Title IX Coordinator provided the Final 
Investigation Report to the parties.  

(2) A party may choose an Advisor to be at the Hearing with them. The Advisor will be 
conducting the cross-examination of parties and witnesses. The full names and contact 
information for all advisors selected by the parties to appear at the Hearing must be 
submitted to the Hearing Panel Chair at least five (5) days before the Hearing. 

(3) A party may choose to have an attorney serve as their Advisor at the party’s own 
expense. This right will be waived unless, at least five (5) days before the hearing, the 
attorney files a notice of appearance with the Hearing Panel Chair, with copies to all 
parties and the Student Conduct Official. 

(4) Parties may also select an individual to serve as emotional support during the hearing. 
This individual will not have a formal role in the hearing, and will serve the purpose of 
providing care and emotional support for the party. 

(5) In preparation for the hearing, the parties will have equal access to all evidence 
gathered by the investigator during the investigation, regardless of whether Evergreen 
intends to offer the evidence at the hearing.  

WAC 174-123-420 Rights of Parties 

(1) The Evergreen State College’s Code of Student Rights and Responsibilities, WAC 174-
123, and this supplemental procedure shall apply equally to all parties.  

(2) Evergreen has the burden of offering and presenting sufficient testimony and evidence 
to establish that the Respondent is responsible for a Title IX violation by a 
preponderance of the evidence. 
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(3) The Respondent will be presumed not responsible until such time as the disciplinary 
process has been finally resolved.  

(4) During the hearing, each party shall be represented by advisors. The parties are entitled 
to advisors of their own choosing and the Advisor may be an attorney. If a party does 
not choose a Process Advisor, then the Title IX Coordinator will appoint a Process 
Advisor of Evergreen’s choosing on the party’s behalf at no expense to the party. 

WAC 174-123-430 Evidence 

The introduction and consideration of evidence during the hearing is subject to the following 
procedures and restrictions: 

(1) Relevance: The Hearing Chair shall review all questions for relevance and shall explain 
on the record their reasons for excluding any question based on lack of relevance.  

(2) Relevance means that information elicited by the question makes facts in dispute more 
or less likely to be true. 

(3) Questions or evidence about a Complainant’s sexual predisposition or prior sexual 
behavior are not relevant and must be excluded, unless such question or evidence: 

(a) Is asked or offered to prove someone other than the Respondent committed the 
alleged misconduct; or 

(b) Concerns specific incidents of prior sexual behavior between the Complainant and 
the Respondent, which are asked or offered on the issue of consent. 

(4) Cross-examination required: If a party or witness does not submit to cross-examination 
during the live hearing, the Hearing Panel must not rely on any statement by that party 
or witness in reaching a determination of responsibility.  

(5) No negative inference: The Hearing Panel may not make an inference regarding 
responsibility solely on a witness’s or party’s absence from the hearing or refusal to 
answer questions. 

(6) Privileged evidence: The Hearing Panel shall not consider legally privileged information 
unless the holder has effectively waived the privilege. Privileged information includes, 
but is not limited to, information protected by the following:  

(a) Spousal/domestic partner privilege;  

(b) Attorney-Client and attorney work product privileges;  

(c) Privileges applicable to members of the clergy and priests; 

(d) Privileges applicable to medical providers, mental health therapists, and counsellors;  

(e) Privileges applicable to sexual assault and domestic violence advocates; and 

(f) Other legal privileges identified in RCW 5.60.060. 
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(7) Recording of Live Hearing: In accordance with WAC 174-123-290(17), there will be a 
single verbatim sound recording of the hearing, and the record will be on file with the 
senior college official and is the property of the college in accordance with RCW 
34.05.449. 

WAC 174-123-440 Initial Order 

In addition to complying with WAC 174-123-310, the Hearing Panel will be responsible for 
conferring and drafting an Initial Order that: 

(1) Identifies the allegations of Sexual Harassment; 

(2) Describes the grievance and disciplinary procedures, starting with filing of the Formal 
Complaint through the determination of responsibility, including notices to parties, 
interviews with witnesses and parties, site visits, methods used to gather evidence, and 
hearings held; 

(3) Makes findings of fact supporting the determination of responsibility for each charge; 

(4) Reaches conclusions as to whether the facts establish whether the Respondent is 
responsible for engaging in Sexual Harassment in violation of Title IX; 

(5) Contains a statement of, and rationale for, the Hearing Panel’s determination of 
responsibility for each allegation; 

(6) Describes any disciplinary sanction or conditions imposed against the Respondent, if 
any; 

(7) Describes to what extent, if any, the Complainant is entitled to remedies designed to 
restore or preserve the Complainant’s equal access to Evergreen’s education programs 
or activities; and 

(8) Describes the process for appealing the Initial Order. 

(9) The Hearing Panel Chair will serve the Initial Order on the Parties simultaneously.  

WAC 174-123-450 Appeals 

(1) The Parties shall have the right to appeal from the Initial Order’s determination of 
responsibility and/or dismissal of an allegation(s) of sexual harassment in a Formal 
Complaint. The Parties may by filing a written notice of appeal with the Hearing Panel 
Chair within ten (10) calendar days of service of the Student Conduct Official’s, or 
Hearing Panel’s decision.  Failure to timely file a notice of appeal constitutes a waiver of 
the right to appeal and the decision shall be deemed final.  

a. Either party may appeal based on the following criteria: procedural irregularity 
that affected the outcome of the determination; new evidence discovered that 
was not reasonably available at the time of the determination; a conflict of 
interest from a Title IX Administrator; or severity of sanctioning is not consistent 
with the violation. 
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(2) The President or their designee will determine whether the grounds for appeal have 
merit, provide the rationale for this conclusion, and state whether the disciplinary 
sanction and condition(s) imposed in the Initial Order are affirmed, vacated, or 
amended, and, if amended, set forth any new disciplinary sanction and/or condition(s).  

(3) The President’s Office shall serve the Final Decision on the parties simultaneously.  
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