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Abstract:

This case tells the story of the origin and passage of House Bill 1495 in the Washington State Legislature. This bill concerned the inclusion of Tribal history, culture and government in the social studies curriculum in the public schools. The case discusses the early stages of the process of implementing this bill as well. The case provides a good opportunity to study leadership and the legislative policymaking process as well as issues in American Indian education and the exercise of sovereignty. 

In the waning days of the 2003 Washington State legislative session the leadership went into conference to try to resolve the remaining issues. As a result, some of the legislators had a couple of days off.  State Representative John McCoy was one of them. He hadn’t been sure he could attend the Indian education conference at Quinault so they’d put him on the schedule as “tentative,” but the legislative recess provided the opportunity. This was good, he thought, as he drove towards Ocean Shores. It just might be a very interesting conference with all the Tribal chairs and both the Governor and the Superintendent of Public Instruction attending the Indian Education Summit.

McCoy was the third Native American to be elected to the Washington State Legislature. He had recently won his first House seat, representing the 38th district, north of Seattle. It included the Tulalip Indian Reservation and the cities of Marysville and Everett.  McCoy had been born on the Tulalip Reservation, but he’d spent many years in other parts of the country since his father was career Navy. John served in the Air Force for a number of years and later went into management in the communications industry. He was with the Unisys Corporation for 12 years with considerable time on contract to the White House.

McCoy returned to the reservation in 1994 as the business manager.  In June of 1996, he was appointed to head the new Governmental Affairs office to work federal and state legislative issues and to improve the relationship between the local jurisdictions and the business community.   In 2001 he was given additional duties as General Manager of Quil Ceda Village which administers the infrastructure needs of the Tulalip Business Park.  McCoy became one of the driving forces behind the ambitious economic development efforts of the Tulalip Tribes.  

For McCoy education was not only a cultural value but also an economic development strategy. With more than 40% of the Tulalip Tribes under 18 years old, education and jobs were critically connected issues that had everything to do with the long-term viability of the Tulalips. He hoped the legislature would provide him with avenues to work on this and many other issues affecting his district. In his first term, McCoy served on the committees on Commerce and Labor, Economic Development, Agriculture and Trade, and the Select Committee on Hood Canal which was dealing with the numerous issues relating to oxygen depletion in Puget Sound.   

Leave No Indian Child Behind 
Native educators had become increasingly active in Washington.  In the late 1990s a number of Native culture/language teachers and Tribal Elders had organized themselves into a grass roots committee called the First Peoples’ Language and Culture Committee (FPLC).
  The committee had been working to revive Native languages. Through their work the FPLC developed an internal process that honored core tribal values such as the importance of relationships. It was a conscious decision by the group to commit to an inclusive process. FPLC chose to remain unstructured in an effort to promote and honor the quality of all contributions and decision-making, creating a true consensus model. This required numerous meetings, phone calls, emails and ongoing communications. This process was so successful that it became the foundation and model for future legislative work. 

The number of Native languages that were extinct or on the endangered list was very long.  To save those that remained it was important to honor the unique competence and expertise of Tribal Elders as language/culture teachers. In 2003 the FPLC had succeeded in getting changes to the Washington Administrative Code (WAC) to provide for a pilot program for First Peoples’ Language and Culture Certification. First People’s Language and Culture Committee members Martina Whelshula (Colville), Marsha Wynecoop (Spokane), George Adams (Lummi), Katalina Renteria (Nooksack) and Suzi Wright continued to be activists in other Indian education efforts around the state. They joined other educators and Tribal Leaders at the Indian Education Summit in Quinault in 2003.

The theme for the Summit was “Leave No Indian Child Behind.”  The conference brought together Tribal leaders from across the state as well as key individuals involved in Tribal education at the universities and in government agencies connected with education. A pre-conference survey had been circulated to develop the agenda.  Pushout/drop out rates and truancy, low self esteem, and alcohol and substance abuse were identified as the top priorities by the tribes. The entire summit had been organized around these issues. 

In an opening keynote Denny Hurtado (Skokomish), Director of Indian Education at the Washington Office of the Superintendent of Public Instruction (OSPI), summarized the major provisions of the Federal No Child Left Behind Act and the data on Native student performance which indicated 20-90% drop out/push out rates in 10th and 11th grades. Hurtado argued that “push out” was a better description of what happened to Native students who felt pushed out of educational environments that in no way recognized who they were. 

In the session that followed each Tribal Chair was given the opportunity to make a statement or ask a question of the Superintendent of Public Instruction, Terry Bergeson. The Tribal representatives stressed the necessity of recognizing that they were nations in healing and the importance of culture as a foundation for everything they did.  Many emphasized the importance of Native language instruction and the need for including Tribal history in the school curriculum.  Concerns were also raised about appropriately qualified teachers and paraprofessionals under the new standards under No Child Left Behind. The First People’s Language and Culture Certification WAC had clearly established a process for Tribe’s to certify language teachers, and the Tribal Elders were usually the only people who could teach most Native languages. Their leadership needed to be respected and preserved if any progress was to be made on reviving Native languages. Language was at the core of Tribal identity.   

Governor Gary Locke attended the second day of the Summit.  He began his comments by commending the Tribal leaders for their commitment, saying he hoped they would develop and implement a plan of action.  While education was improving, he called the achievement gap “simply unacceptable.” Locke concluded by saying he hoped that the word achievement gap would eventually have no meaning in this state. “Let’s retire that word,” he said. 

Locke’s keynote was followed by a roundtable discussion with the representatives of the different Tribes. This session had also been carefully organized in the same government-to-government format used with Bergeson the day before.
 In their comments Tribal leaders offered suggestions to improve Indian education and pointed to a number of obstacles including teacher preparation, lack of reservation-based housing in remote Tribal communities, lack of appropriate textbooks and curriculum materials, a dearth of school construction funds, unfunded mandates, racism in the schools, and large class size. 

The discussion with the Governor was lively and candid. Locke was excited about new online resources. When asked about Tribal curricular resources, though, he said “Don’t rely on textbook companies to solve your problems with curriculum materials. The more you can put together information on your own, the better.” 

Student panels followed on the Governor’s comments, further deepening the discussion.  The moderator rhetorically summed up by asking the question “what are you telling me about the key factors in keeping students in school?  You’re saying it’s about support, hope, respect, relationship, role-modeling, mentoring, high expectations, the fear factor, and some of you say you stayed in school to prove people wrong, to demolish the stereotype that you couldn’t do it.” 

In the final sessions small groups identified the challenges as well as what was working. Clearly, there were many promising ways to work on the issues, but if anything was to happen they needed to set goals and actions plans. As one attendee put it, “we are in the driver’s seat. We need to take control. There is an education revolution going on and we need to be involved.” 

Impressed by the energy in the room, Representative McCoy stood up and asked his colleagues “What specifically would make a difference, what do you want to happen?”  The response was unanimous: “We need to see our culture and our history in the schools.” McCoy responded that he would propose a bill in the Legislature to make it happen.  The seed had been planted that would eventually become House Bill 1495.

Try, Try Again

It was too late for the 2003 legislative session which was long past the deadline for introducing new bills. So McCoy turned his focus to the upcoming 2004 short legislative session. 
 

The historical accomplishment of the First Peoples Language/Culture Teacher Certification WAC was still fresh and empowering for the Tribes. All of the work leading up to the enactment of the FPLC WAC paved the road for Tribal Leaders to step in and exercise their sovereign authority in education through government-to-government relationships with Washington State. Many individuals from Tribal languages/culture programs across the state worked hard to rally support from their Tribal leaders in assisting with the passage of the WAC. Passage of the FPLC WAC was monumental in creating a shift for Tribes in education. This would lay the groundwork for future education legislation involving Tribes. 

Establishing an ongoing Tribal leadership group to focus on the issue would be key.  It was important, McCoy said, that this not be seen as a “Tulalip thing.”  Wanting to ensure close follow-up, McCoy appointed a policy analyst, Suzi Wright, Tulalip Tribal employee and a member of the FPLC, to help organize the process and attend all significant meetings.  The First People’s Language and Culture Committee formed a core of activists committed to this work. Many members of the FPLC began to serve as advisors and as delegates on the newly formed Tribal Leader Education Policy Advisory Committee (TLEPAC). The TLEPAC was comprised of Tribal Leaders from across the state to address education policy development. 

On January 14, 2004 Representative John McCoy introduced House Bill 2406 which required school districts to include tribal history in the curriculum for every grade level.  Eighteen House representatives signed on to the bill in support, surprising its originators. The bill was later amended to require the Superintendent of Public Instruction (OSPI) to develop a model curriculum for Pacific Northwest Indian Tribal history in existing school district-level history and social studies courses and a model Tribal outreach program. The amended bill removed the mandate and simply encouraged school districts to adopt this curriculum and required annual reporting to OSPI.  In the original bill, the history and culture had to be tribally-approved, and school districts were to collaborate with Tribes in their immediate vicinity to develop and implement the required curriculum. 

While his policy analyst, Suzi Wright, worked closely with the Tribes and the Tribal Leader group, McCoy began working with others. His legislative colleagues gave him lots of advice. They didn’t want this to be a bill that only the Democrats supported so they told him to reach across the aisle.  At first, the response was very enthusiastic, especially from educators. This made him think it might be easy to pass the bill

“Boy did I ever get an education,” McCoy said.  “The bill’s language about making Tribal history mandatory really started getting push back from other legislators.  Even leaders in the school leadership system said the mandatory language wouldn’t fly. They said you couldn’t tell school boards what to do. The Tribes also got nervous about whether they had enough control. They feared that a curriculum change effort that was not tribally directed would simply resurface the western model of education and give the message that the tribes didn’t know what they were doing.  The House hearings went great. We had a whole busload of Native kids attend the committee hearing. They came from Spanaway Lake High and Bethel High, but we just couldn’t get the bill in a format everyone could agree with in time to clear the entire legislative process, and then time just ran out.  Although the bill had passed the House by a vote of 82 to 12 as well as the Senate education committee, it didn’t clear the Senate.” 

Round Two: House Bill 2406 Becomes House Bill 1495

 “When the 2005 Legislative session rolled around, I was older and wiser,” McCoy recounted. “We really got organized for the new session.”   

Marsha Wynecoop, a key member of the First People’s Language and Culture Committee and advisor to the TLC said the 2004 experience was crucial. “ We were so new at this, but during the 2004 session Martina Whelshula, Suzi Wright, and I began to form key connections with legislators and did background work that was absolutely critical in the next session.” 

Meanwhile, a number of key legislators singed on to back the bill. “They said they would help me get it passed because it was the right thing to do,” McCoy recalled. “Republican Senator Dave Schmidt was especially helpful with the Senate Republicans and former Representative Jim Clements (R-Selah) really helped with the House Republicans.  Senator Rosemary McAuliffe educated me about all the nuts and bolts that needed ironing out to get the bill passed.”  

“We used a process of organizing and communicating that is typical in Native communities,” recalled Wynecoop. 

“A core group of us attended monthly meetings of what became formally known as the Tribal Leaders Congress on Education (TLC), and we frequently consulted with our communities and especially the Tribal Elders. We were really representing them. What went on in the background was a huge operation organized by key facilitators such as Martina Whelshula and Suzi Wright. They made calls, held meetings, and basically kept all the Tribes informed throughout the process. The number of people involved in this effort was just phenomenal. At the TLC meetings we planned our strategy and our testimony for the committee hearings. We discussed the different versions of the bill and their implications. Native students also attended these meetings. It was a real civics lesson for them. They stole the show at the House Education Committee hearings.”  

When the House hearing on HB 1495 took place, the room was full. Teacher Sally Brownfield brought Skokomish students Edgar Achambault and Kamala Waterman from the Hood Canal School District. Jamie Valadez came from Lower Elwha and Cynthia Clawson from the Marysville school district.  Agripina Smith, George Adams, Candace Kelly, and RoseMary Kelly came from Nooksack. Kelly, 15, told the Committee she felt like she was losing her culture. “I’d be a lot better going to school learning about myself rather than somebody else’s history,” she said.  Other speakers told the legislators about recent culture and language revitalization efforts and how meaningful they were. 

Various educators testified about the connection between achievement and curriculum inclusion. Rob Whitman from Eastern Washington University described his work with the Spokane Tribe and noted that “achievement increases when there is emotional engagement. Too often Native students don’t see ties between themselves and the curriculum. The achievement gap is really more about an engagement and opportunity gap. This is morally and pedagogically the right thing to do.”  Representative Jim McDermott summed up his feeling by stating that you really can’t teach Washington history accurately unless you are teaching Tribal history. 

Critical Changes to the Bill

Despite the energy and enthusiasm from the tribes, it was clear that changes would need to be made to pass the bill.  McCoy recalls. 

“It was hard for me to accept, but we had to make a number of changes in terms of the mandatory language in the bill. This was the same issue that had come up in the previous legislative session. The Tribes were not happy when the mandatory inclusion provision was dropped. In fact, there was one point where a number of the Tribal representatives and I were talking in the parking lot outside the Legislature about whether we should just let go of the bill because it had been too compromised.  We thought hard about that but I continued to think this could be a good bill despite the changes.”

So changes were made. While the original bill had required incorporating Tribal history and culture into all courses in which Washington history is taught, the amended bill only required it in the Washington State History course and only encouraged including the information in all other history and social studies courses. The original bill’s provision that teachers be trained by the tribes to teach their local Tribal history was dropped. The original bill had required that the new curriculum be approved by the Tribes and the school districts and that the two collaborate to develop and implement it. In one of the major changes from the 2004 bill, the revised bill included a new partner, the Washington State School Directors Association (WSDDA)which was encouraged to facilitate collaboration between Tribes and districts.  WSDDA was charged with holding regional meetings as a vehicle for building this relationship between the school directors and the tribes. These meetings would include discussion of the achievement gap, training in government-to-government relations, and encourage the identification and adoption of high quality curriculum regarding tribal, history, culture and government.  

Having WSSDA play this critical intermediary role was Jill Severn’s idea. Now working with OSPI as the Assistant Superintendent for Communications and Community Outreach, she had previously been the Director of Communications at WSDDA. She knew WSDDA and its capacity, and they knew and trusted her. This connection was, according to McCoy, a “stroke of genius.” While the director of WSSDA, Martharose Laffey, had some concerns about playing this role initially, she came to see the need for an intermediary to facilitate the government-to-government relationship.

After talking with educators about how curriculum reform was usually funded, the sponsors included a fiscal note with a large budget to develop curriculum. In the negotiations that ensued the estimated budget ranged from about $100,000 to $22 million. At one point the suggestion was put forth that they try for a small start-up budget of $49,000 which was under the threshold for going through the budget committees, but the Tribes were concerned about their individual needs and didn’t like the idea of a budget not controlled by the tribes. They wouldn’t support the idea so it was not pursued. 

Ultimately the budget was dropped completely in order to pass the bill. As a compromise, language was inserted to have districts make curriculum changes when normal curriculum reviews were done as a way of finessing the cost issue.  A number of Tribal curriculum development efforts were already underway at Tulalip, Kalispel, Lower Elwha, Colville, and the compromise addressed the concern about unfunded mandates voiced by some, especially those in the education community. 

Senate Hearings

By the time of the Senate hearings, the bill had been amended to the satisfaction of most of the stakeholders. While some remained worried that the intent of the original bill had been watered down, the Chair of the Senate Committee tried to assure them that the language was changed because it was not the role of the Legislature to mandate specific curriculum. This was the responsibility of local school boards, but this did not mean that anyone was trying to weaken the intent of the original bill. Many months later even the skeptics became more convinced that a better bill had been produced as it was turned more into a “relationship-building bill.” 

Again supporters had turned out in full force for the Senate hearing on the bill with the entire front row of the chamber filled with students from the Yakama Nation. David Wilson, Anna Marie Wilson, and Martina Whelshula attended and Tribal representatives also came from Makah (Blanchard Matte and Mike McCarty), Colville, Lower Elwha, Spokane and the North Thurston and Tulalip Heritage High School to testify on behalf of the bill.  As before, there was a stress on the good progress that was being made when Tribes and local schools worked together to raise Indian achievement. JamieValadez from Lower Elwha and Joe Pakootas, Tribal Chair from Colville, both cited examples of such collaborations in their communities. The message was loud and clear: we can do this and it works to close the achievement gap! A number of other supporters also came and testified in support of the bill including Steve Robinson from the Northwest Indian Fisheries Commission and representatives from Alyson Brooks at the Office of Archaeology and Historic Places and Larry Pierce from the Washington State Native Higher Education Coalition. Crucial testimony came from Martharose Laffey from WSSDA who spoke with convincing detail about next steps and the support her organization would provide in collaboration with the tribes. The hearing ended on a positive note with the bill’s passage seeming well within reach.  

As the scheduled day for the final vote approached, the Tribal Leaders Congress (TLC) called out its supporters to phone and email their legislators to support the bill’s passage.  The Native American community responded quickly and in great numbers. Substitute House Bill 1495 passed the Senate on April 7, 2005 by a vote of 35 to 9 and the House on April 20 by a vote of 79 to 17. The bill was signed into law by the Governor on April 28 on the Nisqually Indian Tribe’s reservation.  

 This was not, however, in any way the end of the story.  For many observers the steps that followed would perhaps be even more significant than the passage of House Bill 1495 itself. 

Getting Beyond Rhetoric and Empty Promises

While House Bill 1495 had passed by overwhelming majorities in the House and Senate  that didn’t necessarily mean it would be implemented. After all, Montana had passed a similar piece of legislation in 1972 as part of writing a new constitution (see Appendix 3 for an account of this legislation), and it took 34 years for their so-called “Indian Education for All” (IEFA) Act to be implemented. Would the Washington bill face a similar fate?   

Research on similar legislation in other states suggested that lack of funding and the absence of implementation instruments often turned such legislation into empty promises.   The Tribal Leader Congress on Education (TLC) became the committee to not only help pass the bill but also the group to help implement it.  The group began regular monthly meetings and continued to work closely with the Tribal Elders and Tribal communities. Many months later the Tribal Leader Congress would become an ongoing organization ready to formalize its organizational structure.  

Believing that the implementation required an ongoing government-to-government process, Tulalip Legislative Policy Analyst Suzi Wright thought that developing a Memorandum of Agreement (MOA) was the appropriate way to move the process ahead. This approach had worked well in establishing the First People’s Language and Culture Teacher Certification Program, and it was an approach that fit well with the Centennial Accord that had been signed many years ago on August 4, 1989 with the State recognizing Tribal sovereignty.
  At the same time, everyone recognized that strong local agreements would also be crucial if the MOA was to achieve its intended purpose. With this in mind, they also developed a template to share with local tribes and districts. 

A Memorandum of Agreement (MOA) was written that went through many drafts as it was examined by all the stakeholders. Language spelled out the process each party agreed to in order to move the implementation process ahead while clarifying specific areas which hadn’t made it into the bill. This included language that made it clear that WSSDA and the Tribes would co-report. A significant omission in the bill regarding the Tribes holding copyright to the curriculum materials was restored in the MOA. The MOA moved towards becoming a reality as Tribal Council after Tribal council reviewed and signed the MOA. 

After the MOA was written to the satisfaction of the TLC members, a meeting was held with Terry Bergeson and all the lead parties at OSPI. Leonard Forsman (Suquamish) and Charlanne Quinto from Colville led the meeting. At this meeting Bergeson became convinced the MOA was a good thing for OSPI.  

Finally on May 25th, 2006 the final signing took place in Omak at the Paschal Sherman Indian School on the Colville Indian Reservation. Charlanne Quinto, TLC delegate from the Confederated Tribes of the Colville Reservation, spearheaded this part of the process arranging the summit and a formal gift exchange as part of the ceremony. Harvey Moses, then Colville tribal Chairman, chaired the event. Leonard Forsman, Suquamish Tribal Chair, Marie Zackuse, Tulalip Council member, Terry Bergeson, and a number of legislators including Senator Rosemary McAuliffe and Representative Ross Hunter attended as well as representatives from Tulalip, Squaxin Island, Kalispel, and Colville.  Martharose Laffey and five others came from WSSDA. State Board of Education representatives also attended. At this meeting many of the individual tribes as well as OSPI and WSSDA signed the MOA.  The MOA had now been signed by 27 of the 29 federally recognized Tribes in Washington. 
Filling in the Empty Box

In July 2006 the State Board of Education met with Tribal leaders to discuss the Memorandum of Agreement that had been developed to implement House Bill 1495.    There was an empty box on the MOA for the Board of Education’s signature.  In signing the MOA, the State Board was being asked to consider the inclusion of Tribal history, culture and government as a graduation requirement by December 2007. 

Testimony at the meeting began with Representative McCoy. He briefly described how House Bill 1495 passed after two legislative sessions with the help of many Tribal leaders and state leaders. It had taken a very long time from McCoy’s perspective, but a member of the Board of Education quipped that they had done it in record time, saying changes of this sort often take 30-40 years.   

McCoy then showed the State Board of Education a short video of the Governor signing the bill with many Tribal leaders in attendance.  McCoy stressed the importance of the legislation to the future of the Tribes and the good education of all students. He noted that the bill had very important provisions for building relationships and understanding between the Tribes and their local school districts. Everyone was learning how to conduct government-to-government relationships in education, and that was all positive. 

Nods of approval came from around the room as he acknowledged the important role the Washington State School Director’s Association (WSSDA) and the executive director, Martharose Laffey, were playing in helping to build these relationships. WSSDA had recently sent out a “relationship survey” to find out what Tribal resources were already available and what relationships existed between school districts and local tribes.

Meanwhile, OSPI agreed to develop a sovereignty curriculum which was a critical underpinning of this work. To deliver on that commitment, they’d allocated resources to make the previously part time Indian Education Office fulltime.  

A Board member raised the question about funding to develop new curriculum resources. McCoy responded that funding was a challenge. He told them that no funding had accompanied the bill. That had been the major obstacle. By changing the language in the final bill to have schools implement the new curriculum when they were doing their usual curriculum reviews, they’d set no firm deadlines.  

The cities of Tacoma and Seattle would be a special challenge in terms of curriculum development since they both had very large and diverse Indian populations, often from Tribes in other parts of the country. As a result of the Indian relocation policies of the 1950’s there were more than 25,000 Tlingits in Seattle alone. Figuring out how to develop materials for those populations was a real challenge.

Still, there were some resources already available and McCoy and they were exploring foundation funding and sharing resources among the tribes. Evelyn Jefferson, Tribal chair of the Lummi Nation, spoke eloquently about their successful relationships with the Ferndale School District and the Lummi language program. The Board heard further testimony about the curriculum development work the Lower Elwha Klallam Tribe had done, and McCoy spoke about the 4th grade online curriculum the Tulalip and Kalispel tribes were working on together.  In collaboration with Hurtado and OSPI, the director of The Evergreen’s K-12 Center, Magda Costantino, and various tribes had developed a Native literacy/reading curriculum for very young children. She was also working with the Confederated Tribes of the Chehalis on a grade 6-12 curriculum.  Hurtado reported  that Dr Michael Pavel (Skokomish), a faculty member at Washington State University, was also developing an online Clearinghouse on Native teaching and learning.  Since many teachers unfamiliar with Tribal history were worried about the accuracy of new materials in such a sensitive area, this clearinghouse would be a real resource since that information was reviewed by Native educators.   OSPI was helping Pavel expand that website which had been started with a Title II grant. (http://www.educ.wsu.edu/clearinghouse/index.html)

At the conclusion of the presentation by McCoy and his colleagues, Chair of the State Board of Education Mary Jean Ryan said: 

 “I want to thank you again for coming and for your patience with us. It’s odd to have the MOA out there with an empty signature box for us with everyone else having signed it.   But we’re a new Board so it’s taken us a little while to come up to speed on this.  It’s good to have an MOA since there is a danger of not otherwise moving forward.  So what you’re asking from us is to initiate a process of considering a graduation requirement and to establish a timeline, right? So how would the rest of the Board like to proceed with this? How about setting up a small working group? Dr Bernal Baca has offered to chair a small subcommittee with several of you.  Perhaps they can meet and come up with a recommendation about whether to sign the MOA and spell out the implications for us at our August meeting. We all recognize that this is a super important thing to do.”

Terry Bergeson, the Superintendent of Instruction, responded first: 

“We’ve had lots of conversations about this. It’s a big deal and a delicate thing. We need to also remember that school districts are unique just as Tribes are unique. We need to look at what it means to do this and do it well. I’ve seen this be very successful. In Port Angeles there used to be very poor relations between the Lower Elwha Tribe and the school district but the climate changed dramatically because of the efforts of the elders. Now they start each school assembly with a Native welcoming song, and each year the Tribe hosts a Traditional Potlatch, inviting district staff to come and share an evening of food, song, and gifts on the Lower Elwha reservation. They’ve seen astounding gains in student achievement. Magda Costantino and Denny Hurtado’s literacy curriculum has also been very effective. We need to go beyond empty requirements and do this right.” 

After a number of questions about the availability of templates for the agreements and ways to involve parents, a Board member quietly said she thought August was too soon  being only 28 days away.” Chair Mary Jean Ryan responded that she had no desire to push things prematurely, but she wanted to try to move things along so that they could meet the timeline in the MOA.  “Let’s set up the subcommittee,” she said. .”and they can come to the August meeting with their thoughts on how to move ahead but we won’t assume that it will be a firm recommendation on signing the MOA. This may take a little longer.” 

Board member Bernal Baca then moved that the Board appoint three members to be a subcommittee to begin the process to consider the MOA and report back. His motion passed unanimously. 

McCoy, sighed and nodded, quietly prepared to leave, saying: “Well, I guess we can wait a little longer. We’ve been waiting patiently for 500 years.” 

Appendix 1A- Original House Bill 1495. 

HOUSE BILL 1495

State of Washington 59th Legislature 2005 Regular Session

By Representatives McCoy, Roach, Simpson, P. Sullivan, McDermott,Santos, Appleton, Darneille, Williams, Hunt, Haigh, Chase, Sells, Conway, Kenney, Kagi, Moeller, Ormsby and Blake

Read first time 01/26/2005. Referred to Committee on Education.

AN ACT Relating to teaching Washington's Tribal history, culture, and government in the common schools; amending RCW 28A.230.090; adding a new section to chapter 28A.320 RCW; and creating a new section. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Social studies and civics is the integrated study of the social sciences and humanities to promote involvement in civic affairs, and because civic issues are multidisciplinary in nature, understanding these issues and developing resolutions to them require multidisciplinary education;

(2) The primary purpose of social studies and civics is to help young people develop the ability to make informed and reasoned decisions for the public good as citizens of a culturally diverse, democratic society in a diverse world;

(3) Cross-cultural respect and understanding are fostered through a culturally rich curriculum and instruction;

(4) Teaching Washington state Tribal history and culture can be a critical factor in successful educational experiences and promoting cultural sensitivity for all students. The effect is particularly strong for Native American students;

(5) Within the twenty-nine federally recognized tribes whose traditional lands and territories reach across and beyond the boundaries of Washington state, there are more than fifty Tribal nations represented with uniquely diverse histories, languages, and cultures;

(6) The full and remarkable history of the state of Washington has never been compiled nor taught in our state's education system;

(7) The potential to have a positive impact on student learning is in part dependent upon the willingness of the local education agency to collaborate with sovereign Tribal governments; and

(8) Tribes possess the ultimate authority and expertise of their history and culture.

Sec. 2. RCW 28A.230.090 and 2004 c 19 s 103 are each amended to read as follows:

(1) The state board of education shall establish high school graduation requirements or equivalencies for students.

(a) Any course in Washington state history and government used to fulfill high school graduation requirements ((is encouraged to)) shall include information on the culture, history, and government of the American Indian peoples who were the first inhabitants of the state.

(b) The certificate of academic achievement requirements under RCW 28A.655.061 or the certificate of individual achievement requirements under RCW 28A.155.045 are required for graduation from a public high school but are not the only requirements for graduation.

(c) Any decision on whether a student has met the state board's high school graduation requirements for a high school and beyond plan shall remain at the local level.

(2) In recognition of the statutory authority of the state board of education to establish and enforce minimum high school graduation requirements, the state board shall periodically reevaluate the graduation requirements and shall report such findings to the legislature in a timely manner as determined by the state board.

(3) Pursuant to any requirement for instruction in languages other than English established by the state board of education or a local school district, or both, for purposes of high school graduation, students who receive instruction in American sign language or one or more American Indian languages shall be considered to have satisfied the state or local school district graduation requirement for instruction in one or more languages other than English.

(4) If requested by the student and his or her family, a student who has completed high school courses before attending high school shall be given high school credit which shall be applied to fulfilling high school graduation requirements if:

(a) The course was taken with high school students, if the academic level of the course exceeds the requirements for seventh and eighth grade classes, and the student has successfully passed by completing the same course requirements and examinations as the high school students enrolled in the class; or

 (b) The academic level of the course exceeds the requirements for seventh and eighth grade classes and the course would qualify for high school credit, because the course is similar or equivalent to a course offered at a high school in the district as determined by the school district board of directors.

(5) Students who have taken and successfully completed high school courses under the circumstances in subsection (4) of this section shall not be required to take an additional competency examination or perform any other additional assignment to receive credit.

(6) At the college or university level, five quarter or three semester hours equals one high school credit.

 NEW SECTION. Sec. 3. A new section is added to chapter 28A.320 RCW to read as follows:

(1) By January 1, 2015, or when a school district reviews or adopts its social studies curriculum, whichever is sooner, the school district must incorporate into its history and social studies curricula for each grade in which the district offers instruction on Washington state and United States history, the Tribally and district-approved history and culture curriculum of a federally recognized Indian tribe whose reservation in whole or in part sits within the boundaries of the school district. If a district has no portion of a Tribal reservation located within its boundaries, the district must incorporate into its curricula the Tribally and district-approved history and culture curriculum of the federally recognized Indian tribes whose traditional lands and territories are within a one hundred mile radius of the school district. The program of Indian education within the office of the superintendent of public instruction must assist school districts in determining the location of Tribal reservations and traditional lands and territories.

(2) A school district must collaborate with the Indian tribe to develop and implement the history and culture curriculum required under subsection (1) of this section.

(3) The Tribal history and culture curriculum required under this section may be taught only by a teacher who has completed that tribe's first people's language and culture teacher certification program, or by a teacher who has been approved by the respective tribe whose curriculum is to be taught.

--- END ---
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AN ACT Relating to teaching Washington's Tribal history, culture, and government in the common schools; amending RCW 28A.230.090; adding a new section to chapter 28A.345 RCW; adding a new section to chapter 28A.320 RCW; and creating a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to promote the full success of the centennial accord, which was signed by state and Tribal government leaders in 1989. As those leaders declared in the subsequent millennial accord in 1999, this will require "educating the citizens of our state, particularly the youth who are our future leaders, about Tribal history, culture, treaty rights, contemporary Tribal and state government institutions and relations and the contribution of Indian nations to the state of Washington." The legislature recognizes that this goal has yet to be achieved in most of our state's schools and districts. As a result, Indian students may not find the school curriculum, especially Washington state history curriculum, relevant to their lives or experiences. In addition, many students may remain uninformed about the experiences, contributions, and perspectives of their Tribal neighbors, fellow citizens, and classmates. The legislature further finds that the lack of accurate and complete curricula may contribute to the persistent achievement gap between Indian and other students. The legislature finds there is a need to establish collaborative government-to-government relationships between elected school boards and Tribal councils to create local and/or regional curricula about Tribal history and culture, and to promote dialogue and cultural exchanges that can help Tribal leaders and school leaders implement strategies to close the achievement gap.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.345 RCW to read as follows:

 (1) Beginning in 2006, and at least once annually through 2010, the Washington state school directors' association is encouraged to convene regional meetings and invite the Tribal councils from the region for the purpose of establishing government-to-government relationships and dialogue between Tribal councils and school district boards of directors. Participants in these meetings should discuss issues of mutual concern, and should work to:

(a) Identify the extent and nature of the achievement gap and strategies necessary to close it;

 (b) Increase mutual awareness and understanding of the importance of accurate, high-quality curriculum materials about the history, culture, and government of local tribes; and

 (c) Encourage school boards to identify and adopt curriculum that includes Tribal experiences and perspectives, so that Indian students are more engaged and learn more successfully, and so that all students learn about the history, culture, government, and experiences of their Indian peers and neighbors.

(2) By December 1, 2008, and every two years thereafter through 2012, the school directors' association shall report to the education committees of the legislature regarding the progress made in the development of effective government-to-government relations, the narrowing of the achievement gap, and the identification and adoption of curriculum regarding Tribal history, culture, and government. The report shall include information about any obstacles encountered, and any strategies under development to overcome them.

Sec. 3. RCW 28A.230.090 and 2004 c 19 s 103 are each amended to read as follows:

(1) The state board of education shall establish high school graduation requirements or equivalencies for students.

(a) Any course in Washington state history and government used to fulfill high school graduation requirements ((is encouraged to include)) shall consider including information on the culture, history, and government of the American Indian peoples who were the first inhabitants of the state.

(b) The certificate of academic achievement requirements under RCW 28A.655.061 or the certificate of individual achievement requirements under RCW 28A.155.045 are required for graduation from a public high school but are not the only requirements for graduation.

(c) Any decision on whether a student has met the state board's high school graduation requirements for a high school and beyond plan shall remain at the local level.

(2) In recognition of the statutory authority of the state board of education to establish and enforce minimum high school graduation requirements, the state board shall periodically reevaluate the graduation requirements and shall report such findings to the legislature in a timely manner as determined by the state board.

(3) Pursuant to any requirement for instruction in languages other than English established by the state board of education or a local school district, or both, for purposes of high school graduation, students who receive instruction in American sign language or one or more American Indian languages shall be considered to have satisfied the state or local school district graduation requirement for instruction in one or more languages other than English.

(4) If requested by the student and his or her family, a student who has completed high school courses before attending high school shall be given high school credit which shall be applied to fulfilling high school graduation requirements if:

(a) The course was taken with high school students, if the academic level of the course exceeds the requirements for seventh and eighth grade classes, and the student has successfully passed by completing the same course requirements and examinations as the high school students enrolled in the class; or

(b) The academic level of the course exceeds the requirements for seventh and eighth grade classes and the course would qualify for high school credit, because the course is similar or equivalent to a course offered at a high school in the district as determined by the school district board of directors.

(5) Students who have taken and successfully completed high school courses under the circumstances in subsection (4) of this section shall not be required to take an additional competency examination or perform any other additional assignment to receive credit.

(6) At the college or university level, five quarter or three semester hours equals one high school credit.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.320  RCW to read as follows:

(1) Each school district board of directors is encouraged to incorporate curricula about the history, culture, and government of the nearest federally recognized Indian tribe or tribes, so that students learn about the unique heritage and experience of their closest neighbors. School districts near Washington's borders are encouraged to include federally recognized Indian tribes whose traditional lands and territories included parts of Washington, but who now reside in Oregon, Idaho, and British Columbia. School districts and tribes are encouraged to work together to develop such curricula.

(2) As they conduct regularly scheduled reviews and revisions of their social studies and history curricula, school districts are encouraged to collaborate with any federally recognized Indian tribe within their district, and with neighboring Indian tribes, to incorporate expanded and improved curricular materials about Indian tribes, and to create programs of classroom and community cultural exchanges.

(3) School districts are encouraged to collaborate with the office of the superintendent of public instruction on curricular areas regarding Tribal government and history that are statewide in nature, such as the concept of Tribal sovereignty and the history of federal policy towards federally recognized Indian tribes. The program of Indian education within the office of the superintendent of public instruction is encouraged to help local school districts identify federally recognized Indian tribes whose reservations are in whole or in part within the boundaries of the district and/or those that are nearest to the school district.

--- END ---
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Memorandum of Agreement Between 

The Tribal Leader Congress on Education, Washington State School Directors Association, the State Board of Education, and the Office of the Superintendent of Public Instruction 

It is the intent of the legislature to promote the full success of the centennial accord, which was signed by state and Tribal government leaders in 1989. As those leaders declared in the subsequent millennial accord in 1999, this will require "educating the citizens of our state, particularly the youth who are our future leaders, about Tribal history, culture, treaty rights, contemporary Tribal and state government institutions and contribution of Indian nations to the state of Washington."  HB 1495 Sec. 1.
The Parties are entering into this Memorandum of Agreement for the purpose of enhancing the government-to-government relationship between the participating tribes and the state agency parties on issues related to education in the areas of Tribal history and culture, and to help further the legislature’s stated intent in enacting HB1495.

The Tribal Leader Congress on Education, by authority vested through their respective Tribal Governments as sovereign nations, the Washington State School Directors’ Association, the Washington State Board of Education and the Washington State Office of the Superintendent of Public Instruction agree in the spirit of mutual interest and good faith effort to the following duties and responsibilities.

The Washington State School Directors’ Association agrees to: 

· Submit by Dec. 1, 2008, in collaboration with the Tribal Leader Congress on Education, a biennial report which will include the progress made in the development of effective government to government relations, the narrowing of the achievement gap, and the identification and adoption of curriculum regarding Tribal history, culture and government to the education committees of the legislature.

· Provide time at regional WSSDA/Tribal meetings and WSSDA’s annual conference to discuss the intent and substantive provisions of HB 1495.

· Provide time at regional WSSDA/Tribal meetings and WSSDA’s annual conference meetings for state-Tribal government-to-government training.

· Develop guidelines and resources for local school boards to assist in implementing HB 1495; such as guidelines for creating and successfully implementing government-to-government relationships, agreements promoting board liaison positions to enhance school board-Tribal relationships, and other resources aimed at fostering cooperative relationships with Tribes on education.

· Encourage school board members to meet with Tribal leaders to identify the extent and nature of the achievement gap and strategies necessary to close it.

· Increase school board’s awareness and understanding of the importance of accurate high quality curricular materials about the history, culture and government of local Tribes

· Actively encourage school boards to identify and adopt curriculum that includes Tribal experiences and perspectives.

The Tribal Leader Congress on Education agrees to: 

· Encourage individual TLC tribes to agree to host at least one local school board meeting yearly.

· Encourage and support Tribes in providing authentic training opportunities to local school district staff on Tribal history and culture.

· Beginning in 2008, collaborate with the Washington State School Director’s Association in preparing and submitting a biennial report which will include the progress made in the development of effective government to government relations, the narrowing of the achievement gap, and the identification and adoption of Tribally approved curriculum regarding Tribal history, culture and government.

· Provide information to the Office of Superintendent of Public Instruction  identifying which school districts are on or near the reservations or ceded areas of each tribe. 

The Washington State Board of Education agrees to:  (This section will be negotiated upon completion of the reorganization of the Washington State Board of Education.)

· Initiate the process to formally consider the inclusion of Tribal history, culture and government as a graduation requirement by Dec. 1, 2006.

· On or before December 1, 2006, begin meetings and active consultation with the Tribal Leader Congress on Education and the Washington State School Directors Association on the inclusion of Tribal history, culture and government as a graduation requirement. 

· Reach a decision on including Tribal history, culture and government as a graduation requirement by Dec. 1, 2007.

The Washington State Office of the Superintendent Public Instruction agrees to:

· Collaborate with school districts and Tribes on curricular areas and projects that are statewide in nature and contribute to the overall accomplishment of the intent of HB 1495.

· Help local districts identify federally recognized Indian Tribes whose reservations are in whole or in part within the boundaries of the district and/or those that are nearest to the school district.

· Report annually to the Tribes, TLC, the WSSDA, and the State Board of Education on how OSPI is assisting school districts to close the Native American student achievement gap.

· Provide accurate data on Native American student achievement and completion rate statistics to the Tribes, TLC, the WSSDA, the State Board of Education, including information on the reasons Native students are dropping out and ways to overcome barriers.

· Seek funding and other resources in participation with TLC, WSSDA, and others to develop curriculum resources and develop a Clearing House of existing authentic resources.

DEFINITIONS

Sovereign Nation – American Indian Tribes are recognized in federal law as possessing sovereignty over their members and their territory. Sovereignty means that tribes have the power to make and enforce laws, and to establish courts and other forums for resolution of disputes. The sovereignty that American Indian Tribes possess is inherent which means that it comes from within the tribe itself and existed before the establishment of the United States government. Tribal sovereignty is further defined by the unique relationship of the tribes to the United States. In addition to inherent sovereignty, Tribal governments may also exercise authority delegated to them by Congress. 

Collaboration – Any cooperative effort between and among governmental entities (as well as with private partners) through which partners work together to achieve common goals. Collaboration can range from very informal, ad hoc activities, to more planned organized and formalized ways of working together.  Such collaboration should occur when any proposed policies, programs or actions are identified as having a direct effect on an Indian Tribe.

Government-to-Government – Federally Recognized Indian Tribes have a special government-to- government relationship with the U.S. government. Government to government is also used to describe the relationship and protocols between tribes and other governments such as states. Key Concepts:

· States/Tribes work directly with each other in a government-to-government fashion, rather than as subdivisions of other governments.

· Take appropriate steps to remove legal and procedural impediments to working directly and effectively with each other’s governments and programs.

· Encourage cooperation between tribes, the state and local governments to resolve problems of mutual concern.

· Incorporate these Principles into planning and management activities, including budget, program development and implementation, legislative initiatives, and ongoing policy and regulation development processes.

· Coordinate and provide mutual assistance as the governments assume new regulatory and program management responsibilities.

Achievement Gap – The achievement gap is a race and poverty gap in education achievement. 

Federally Recognized Indian Tribe – “Federally Recognized” means these tribes and groups have a special, legal relationship with the U.S. government. There are more than 550 federally recognized tribes in the United States, including 223 village groups in Alaska.

Guidelines – Documents published by various compliance agencies (Tribal or non-Tribal) for the purpose of clarifying provisions of a law or regulation and indicating how an agency will interpret its law or regulation.

Oral Histories – The practice or tradition of passing cultural or familial information to further generations by storytelling, word of mouth or songs.  Oral histories shall be respected as Tribal intellectual and cultural property.

Tribal Intellectual and Cultural Property Rights - Cultural property includes not only land and other tangible property, but ideas, traditions, and other "intangibles". Tribes do not generally make this distinction, as all things, including knowledge, are gifts of the Creator and have real existence, power and life. Respect for Tribal intellectual and cultural property rights is fundamental for the cultural survival and cultural sustainability of Tribes. Unlike individually-based intellectual property rights, cultural property belongs to the cultural group, rather than to an individual. As an individual has the right to control use or sale of his/her property, the cultural group has the right to control the use or sale of its property. Although individual Tribal members may have exclusive rights to tell certain stories, sing certain songs or dance certain dances, and under customary law they may have the right to transfer these rights to others, the cultural property still remains under the customary laws of the Tribe as a collective right. This cultural property belongs to an Indian Tribe as a whole and not an individual, which has the ultimate authority to regulate conditions of access, transfer and use. Tribal intellectual and cultural property is entitled to protection in perpetuity and its protected status is not lost when it enters the public domain.

The State agency parties further agree to respect Tribal intellectual and cultural property rights and customary law in Tribally-created materials, Tribal stories and oral histories that are used in school curriculum. Access and use of Tribal intellectual and cultural property can only be made through the prior informed consent of Tribal authorities based on mutually agreeable terms.

The parties to this Memorandum of Agreement further agree to meet in good faith to resolve any issues of disagreement in implementing this Agreement and HB1495. Such dispute resolution meeting shall occur within 30 days of notice being provided requesting a dispute resolution meeting and identifying the parts of the agreement and issues that are in dispute.

This Memorandum of Agreement will become effective upon the signatures of the parties. The parties shall meet and review progress under this agreement on an annual basis. The Memorandum of Agreement may be amended by written agreement of the parties at any time. Any party may withdraw from this Memorandum of Agreement by giving the other parties 30 days written notice of its intent to withdraw. 

Nothing in this agreement is intended to preclude or affect in any way the authority of individual Tribal governments, whether they are participating in the TLC or not,  to work independently with State agencies and school districts on implementation of HB 1495. 

IN WITNESS WHEREOF this signed Agreement becomes effective on the dates attested to below.

Signatures and Dates

State Agency Parties

Washington State School Director’s Association



Date

Washington State Office Superintendent of Public Instruction

Date

Washington State Board of Education




Date

Signatures and Dates

Tribal Leader Congress on Education by participating Tribes

Tribal Chairman/Delegate


Tribe



Date

Tribal Chairman/Delegate


Tribe



Date

Tribal Chairman/Delegate


Tribe



Date

Tribal Chairman/Delegate


Tribe



Date

Tribal Chairman/Delegate


Tribe



Date

Tribal Chairman/Delegate


Tribe



Date

Tribal Chairman/Delegate


Tribe



Date

Tribal Chairman/Delegate


Tribe



Date

Tribal Chairman/Delegate


Tribe



Date

Appendix 3

The Montana Story* 

This summary draws extensive on the special November 2006 issue of Phi Delta Kappan on the Montana Indian Education effort

In 1972 the state of Montana created a new Constitution, widely recognized as among the most progressive in the United States. “Article X, Section 1 (2)… says that the state ‘recognizes the distinct and unique cultural heritage of the American Indians and is committed in its educational goals to the preservation of their cultural heritage. For 34 years, this promise was shelved in cupboards across Montana’s educational landscape’” (Juneau and Broaddus, p. 193).  

But it isn’t accurate to say nothing happened in the meantime. Hopes were high and the State Board of Education convened a group to create a master plan to teach school personnel about Native history and culture. An Indian Studies Law was enacted that required teachers near or on reservations to have training in American Indian studies, but this law never went into effect and was eventually repealed with the training made discretionary, partly because no funding had been attached.  

Lawsuits following pointing to the state burden established in the Constitution. The findings were in favor of the Tribes, but the legislature failed to provide funding despite pressure from Native groups and support of some legislators. Then in 1999 a bill was introduced and passed that became known as the Indian Education for All Act (IEFA). This rekindled the hope of making the inclusion of Indian history a reality. The Montana Office of Public Instruction called together representatives from each tribe to discuss implementation. This groups developed seven Essential Understandings regarding Montana Indians. 

1. There is a great diversity among the 12 Tribal nations in Montana that needs to be recognized. 

2. There is a great diversity among individuals as well ranging from assimilated to traditional as developed and defined by entities, organizations and people. There is no generic American Indian. 

3. The ideologies of Native beliefs and spirituality persist today and are incorporated into how American Indian people manage their affairs and their lives and how  tribes govern. Each tribe has oral histories which are as valid as written histories and predate the “discovery” of North America.  

4. Reservations are lands reserved for the tribes though histories, executive orders, and statutes. They were not given to them. The principal that land should be acquired from the Indian only through their consent with treaties involved three assumptions: 

a. Both parties to treaties were sovereign powers

b. Indian tribes had some form of transferable title to the land

c. Acquisition of Indian lands was solely a government matters not left to individual colonists.

5. Federal Indian policies have affected Indian people and still shape who they are today. Much of Indian history can be related through several major federal policy periods: Colonization Period, Treaty Period, Allotment Period, Boarding School Period, Tribal Reorganization Period, Self-determination Period. 

6. History is a story most often related through the subjective experience of the teller. With the inclusion of more and varied voices, histories are being rediscovered and revised. History told from an Indian perspective frequently conflicts with the stories mainstream historians tell. 

7.  Under the American legal system, Indian tribes have sovereign powers, separate and independent from the federal and state governments. However, the extent and breadth of Tribal sovereignty is not the same for each tribe. (Starnes, p. 189)

Despite this momentum, no funding had been provided. In 2003 “educators from across the state formed the Montana Quality Education Coalitions (MQEC) and sued the state, claiming that the funding scheme for the education system was unconstitutional/. MQEX won…The district court found that the state had shown no evidence of its commitment to implement IEFA….In 2004 the Montana Supreme Court upheld this ruling…and ordered the Legislature to define ‘quality…In 2005 the legislature defined quality including  IEFA and the legislature provided $3 million in funding to OSPI and $7 million to local school districts. OSPI moved ahead to help with the curriculum development and the 7 Tribal colleges in the state are also supporting the effort through a Tribal histories project. 

*Juneau,  Denise and Mandy Smother Broaddus, (November 2006) “And Still the Waters Flow: The Legacy of Indian Education in Montana”,  in Phi Delta Kappan, pp. 193-197. 

*Starnes, Bobby Ann. (November 2006). “Montana’s Indian Education for All: Toward an Education Worthy of American Ideals.”  in Phi Delta Kappan, pp. 184-192. 
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First Peoples’ Language/Culture Committee Contact List

	  First Name 
	Last Name
	Affiliation

	George 
	Adams
	Lummi

	Lillian 
	Alexie
	Spokane

	Doris A. 
	Allen
	

	Herman
	Almojera
	

	Barbara
	Aston
	Wyandotte

	Florence
	Baggarley
	Tulalip

	Virginia 
	Beavert
	Yakama

	Anna-Maria 
	Bell
	

	Jillian 
	Bellack
	Muckleshoot

	Valerie 
	Bellack
	Muckleshoot

	J.R.
	Bluff
	Kalispel

	Ernie (K’saws) 
	Brooks  
	Colville

	Melissa
	Campobasso
	Colville

	Rodney
	Cawston
	Colville

	Frances G.
	Charles
	Lower Elwha
	

	Bea
	Charles
	Lower Elwha

	Karen
	Condon
	Colville

	Kenny 
	Condon
	Colville

	Rita
	Condon
	Colville

	Pearl 
	Conlow
	Quileute

	Tamara
	Cooper-Woodrich
	Nooksack Tribe

	Francis 
	Cullooyah
	Kalispel

	Agnes A.
	Davis
	Colville Tribes

	Jewie (Milton) 
	Davis Jr.
	Colville

	Linda 
	Day
	Swinomish

	Christine 


	Tobar-Dupres
	Cowlitz Indian Tribe, Executive Coordinator and cultural liaison

	Marla 
	Dupuis
	Chehalis

	Ida
	Edwards
	

	Chenoa
	Egawa
	UW – College of Engineering

	Donner 
	Ellsworth
	Spokane Tribal Campus

	Elaine
	Emerson
	Colville Tribes

	Bryan 
	Flett
	Spokane

	Pauline 
	Flett
	Spokane

	Orten
	Ford
	Spokane Tribe Cultural Resource Center

	Jack
	Fry
	Quileute Tribal School

	Brent 
	Galloway
	

	DonRay
	Gaze
	Spokane

	Susan
	Given-Seymore
	Northwest Indian College

	Sharon
	Goudy


	

	Elaine 
	Grinnell
	Jamestown S’Klallam

	Vi 
	Hilbert
	Upper Skagit

	Pauline
	Hillaire
	Lummi

	Voir
	Hillaire
	Lummi

	Mercedes 
	Hinkson
	Northwest Indian College

	Denny 
	Hurtado
	Skokomish/OSPI

	Veronica
	James
	Quinault

	Ella 
	Jim
	Yakama

	Lelani
	Jones
	Quinault

	William 


	Jones


	

	Lewis
	Kamb
	Seattle PI

	Atwice
	Kamiakun
	

	La Toya Sunshine
	Kelly
	Lummi

	Mavis 
	Kindness
	Yakama 

	Randy 
	Kinley
	Lummi

	Lalita L. 
	Lane
	Lummi

	Toby 
	Langen
	Tulalip Tribes Lushootseed Program

	Linda 
	Laungayan
	Lower Elwha

	Glori
	Luke
	Puyallup/Yakama Language Project

	Patsy 
	Martin
	Yakama

	Carol 



      


	McMillan
	Wenatchee Valley College

	Rose
	Miller
	Yakama

	Timothy 
	Montler
	Elwha Klallam Tribal Linguist

	Carolee
	Morris
	Cowlitz Tribe

	Gordon
	Neilson
	

	Maria 
	Pascua
	Makah

	Sarah
	Peterson
	Smilkameen

Colville Tribes’ Language Program

	Yvonne
	Peterson, member of the faculty
	Evergreen College

	Sharon
	Pullen
	Quileute Tribal School

	Katalina
	Renteria
	Nooksack

	Cindi 
	Reyes
	Colville

	Raymond
	Reyes
	Gonzaga University

	Allan
	Richardson
	

	Wendy R.
	Sampson
	Lower Elwha

	Antoinette
	Sanchez
	Nisqually Youth

	Marcus D.
	Scott
	Fre Foundation

	Myra 
	Shawaway
	

	Carmen 
	Shone
	Upper Skagit

	Adelina
	Singson
	

	John
	Sirois
	

	Adeline
	Smith
	Lower Elwha

	Ted 
	Solomon
	Lummi

	Jeanie
	Thompson
	Makah

	Crystal M.
	Thompson
	Makah

	Jamie 
	Valadez
	Lower Elwha

	Celeste 


	Vigil
	Cultural Resources

Skokomish Indian Tribe

	Mary 
	Vivit
	Spokane Tribe Cultural Resource Center

	Matt 
	Warbus
	Lummi

	Martina 
	Whelshula
	Colville

	Dave & Barbara 
	Whitener, Sr.
	

	Lavina
	Wilkins
	Yakama

	Frieda
	Williams
	Tulalip

	Ray
	Williams
	Swinomish

	Cynthia 
	Wilson
	Lummi

	David J. 
	Wilson
	

	Rose
	Wilson
	Lower Elwha

	Don
	Woodcock
	Central Washington University

	Suzi 
	Wright
	Tulalip Tribes’ Lushootseed Program

	Tammy
	Cooper-Woodrich
	Nooksack Tribe

	Marsha 
	Wynecoop
	Spokane

	Zalmai 
	Zahir
	

	Sxeyilem (Hodie)
	
	Suquamish/Nooksack


Teaching Notes-Waiting Patiently 500 Years

Additional Background Information

This complex case has two major parts: the first part focuses on legislative policy-making, Indian education, and policy and the second part focuses on agency relationships, agency and board politics and implementation.  In fact, the two parts are integrally related since effective change requires both passage of appropriate legislation and agency implementation.  Many policy initiatives are never effectively implemented. The case purposefully stops at one of the many turning points in the case but the action surrounding this case continues to evolve.  Some significant subsequent actions are describes below: 

At its October 31, 2006 meeting “the Board of Education passed a resolution to sign the MOA on Tribal history, government, and culture. In signing the agreement, the Board agreed to consider the possibility of including Tribal History, government and culture as a graduation requirement. A decision will be made by December 2007. The Board clarified that it may need legislative authority to move to final adoption of that goal.” The State Board of Education signed the MOA on December 13, 2006 on the Lummi Indian reservation. The Skokomish and Chehalis Tribes also signed the MOA at this meeting (Meeting Highlights, Washington State Board of Education, October 31, 2006. Downloaded from http://www.sbe.wa.gov/meeting November 21, 2006). 

In January 2007 a budget bill was introduced in the Washington State Legislature to fund the implementation of House Bill 1495. The bill requests $966,074  for training, curriculum development, regional meetings, a program coordinator, and the final report required in HB 1495. The specifics of this budget and the agenda for the training had been carefully worked out in meetings between WSSDA and the Tribal Leader Congress. Two regional meetings were scheduled to take place in 2007.  A companion bill was also introduced to extend the First Peoples’ Language and Culture Teacher Certification WAC into an RCW which includes tribal history and recognizes those teachers thus certified by federally recognized tribes as “highly qualified” under the provisions of the No Child Left Behind Act.  

In February 2007 the Office of Indian Education prepared and circulated a list showing the location of school districts and contiguous tribes to facilitate interaction between the tribes and school districts. 

By February 2007 a variety of tribes were developing curriculum including the Tulalip, Kalispel, Spokane, Elwha, and Chehalis tribes among others. 

Related Cases: See “Whose History Should we Teach?” (Hurtado and Costantino) and “Making the High School Diploma Mean Something “ (Smith with Dence and Thacker) 

Learning Objectives

1) to understand the state legislative process of how a bill becomes law and is implemented

2) to understand an important current Washington Tribal education issue 

3) to understand how leadership is exercised

4) to understand significant concepts about contemporary Tribes such as sovereignty, government-to-government relations, and the Centennial Accord and the Millennium Agreement.  

5) To understand the politics of education and some of the factors that influence change in the curriculum. 


Intended Audience: 

Appropriate for students at any level in college classes or with advanced students in high school classes.  Case could also be used for teachers.  Especially appropriate for classes in political science, sociology, education, public administration and Native American Studies. 

Implementation: 

The case could be taught in one or two parts.  If taught in two parts, a logical place to break the first part from the second would be after the “Getting Beyond Empty Promises” section where the discussion of implementation begins. 

Depending upon the pedagogical approach used, the case could be done in a class of 10-100 students. In classes with more than 15-20 students, using numerous small groups is recommended to promote discussion involving all students. While the case could be done in a 50-minute class with no prior work or follow-up work, it could also be done with students reading the case in advance. Students might also benefit by writing a paper on some of the discussion questions after completing the case or doing additional research as suggested below.

One way to structure teaching the case would be to divide the class into different roles (Board of Education, Board sub-committee charged with developing action plan, different Tribal leaders, McCoy and his staff, OSPI, First Peoples Committee, various local school boards, WSSDA/Martharose Laffey) and ask each group to become familiar with their persona/role and make a presentation of what should happen next. An alternative would be to divide the class around various discussion questions and report out to the whole with posters. 

In either case, having a final all-class debrief where the instructor unpacks the key points is important.  

 Discussion Questions (Questions are organized according to level of complexity): 

Tier One: 

1. Who are the important players in House Bill 1495? 

2. What were the important provisions of this bill? Were there sticking points that might be important in terms of successfully implementing this piece of legislation? 

3. Who were the key actors and what were the key turning points and actions in this story?  

4. In what ways might this bill relate to the issue of student achievement and Native student performance on the Washington Assessment of Student Learning (WASL)? 

5. Why was there a stress on local Tribal history ? What are the advantages and disadvantages of this? 

6. Why do you think some tribes resisted having a centralized budget at OSPI? 

7. Why was the proposal changed from a state mandate to a voluntary local initiative? Will the effects of the legislation be stronger or weaker if it is not a mandate?

8. Should the TLC go back to the Legislature and ask for a pilot project for at least two tribes? What are the advantages and disadvantages of taking such an action? 

9. Some Tribal members might have reservations about implementing this legislation. What kinds of concerns do you think they might have? 

10. Is having a graduation requirement necessary to the effective implementation of HB 1495? What are the advantages and disadvantages of this? 

11. Why does Ryan focus on a timeline and a graduation requirement? 

12. What does Superintendent Bergeson mean when she says that we need to go beyond empty requirements? What kinds of actions do you think she is suggesting?

Tier Two: 

13. What compromises were made and why? What was the impact of these compromises? Should the proponents of the bill compromise their original ideas? Would it have been better if they refused to compromise and delayed until they had a chance to build a stronger base? 

14. What are the risks of delay? 

15. Why was early consultation with the Tribes key to passing the bill and also for setting up the framework for implementation?

16. In what ways does this case reflect the negotiation and power sharing that is typical of the democratic process? What are the dynamics that come into play as multiple entities (multiple tribes, multiple school districts, state agencies, etc) shaped this piece of legislation, secured its passage and tried to implement it? 

17. Some say the Memorandum of Agreement was more important than the bill itself. Do you agree or disagree with this statement? Why?

18. How was trust built between the various parties involved in this bill? 

19. Do you think the MOA is an effective tool for beginning the implementation of this legislation? Who or why not? What other actions could the TLC have taken?

20. Some contend that some of the changes in the bill actually made the effort stronger. Why or why not? If you agree, which changes made it stronger? 

21. Do you think the lack of state funding for developing curriculum materials was a critical omission? Where might resources be found to help schools develop Tribal  curricular resources?

22. Compare the 2004 versions of the tribal history bills (House Bill 2406 and Substitute bills) with the 2005 bills (House Bill 1495 and substitute bills). What were the important differences between these bills and what was the importance of these differences from the viewpoint of the tribes and the other stakeholders? 

23. Thinking ahead, what do you see as the most optimistic and pessimistic scenarios in terms of what might happen with this issue? What are the crucial next steps in implementing this bill from the standpoint of each of the major stakeholders?

24. What lessons can you derive from this case about leadership?  Who were the critical leaders? How did they exercise leadership here? 

Suggestions for Additional Research:

1. Compare the Montana situation with what is happening in Washington. What are the important similarities and differences? Do you think one state is more likely to be successful? Why?  

2. Explore whether other states with large Native populations (such as Maine, New Mexico, Wisconsin, Minnesota, California and Arizona) have adopted school requirements to include Native History and Culture?  What does this curriculum look like? How did this come about?

3. Select one or more Washington tribes and do research on their history and the resources available to tell their stories. You could talk to the Tribe’s Education Director or do archival research making a bibliography of the materials you find. Are these tribes working with their school districts? Why or why not? What can we learn from these examples? 

4. Do an analysis of social studies K-12 curriculum and books used to teach Washington history in terms of the story they currently tell about Washington tribes. 

5. Research the Native curriculum resources mentioned in this case that have been developed at Evergreen and/or WSU. Explore other avenues such as Tribal museums, the Tacoma History Museum or the Burke Museum.  

Field Testing: 

The case was field tested in early 2007 with a class of approximately 70 working adult, reservation-based Native students who were studying leadership. The students were divided into small groups and asked to read and discuss the case and then answer specific questions about leadership that the case raised. They then prepared posters that they presented to the entire group with their answers. 

The second field test also occurred winter quarter 2007 in an online course in American Government. Students were asked to read the case and write an essay in response to at least one question at each tier/level of complexity in the teaching notes. 
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� Copyright held by The Evergreen State College. Please use appropriate attribution when using and quoting this case.  Special thanks to Representative John McCoy, Martharose Laffey, Suzi Wright, Marsha Wynecoop, Martina Whelshula and many others mentioned in this case for their leadership and generosity in providing information to help us write this case.  


� This group had a very large membership of more than 50 people. See Appendix 4 for a list of some of the members. 


� Government-to-Government refers to the special relationship that federally recognized Indian Tribes have with the U.S. Government and with Washington State Government. The federal and state government interacts with Indian Tribes as sovereign governments. See Appendix 2 definitions. 


� In 1979 Washington voters adopted the 68th Amendment to the State Constitution which provided for annual sessions of 105 days in odd numbered years and sixty days in even years. These limits are often exceeded by calling special sessions. (Seeberger, 1997, p. 9)


� The Centennial Accord was re-affirmed by the Millennium Accord signed in November 1999 by Tribal Chairs, Governor Gary Locke and Attorney General Christine Gregoire. 


� This section extensively paraphrases the testimony at the Washington Board of Education meeting on July 28, 2006.  
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